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I urwEBY cERTIFY that the Laws and Resolutions contained 
in this printed volume are true and literal copies of the En- 
rolled Laws passed by the Sevents LEGISLATIVE AssEMBLy, 
held during the months of December and January, Eighteen 
Hundred and Seventy-two and Seventy-three, on file in my 
Office. 


IN Wirxzss WHEREOF 
I have hereunto set my 
hand and affixed the 
Seal of the Territory. 


HE} Done at Boise City, 
B] this 1st day of August, 
A. D. 1878. 
E. J. CURTIS, 
Secretary. of Idaho. 
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LAWS 
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TERRITORY OF IDAHO. 
SEVENTH SESSION. 


AN ACT 
Concerning Grand and Petit Jurors. 


Be it enacted by the Legislative Assembly of the Territory of 
Ldaho, as follows : 


_Secrion 1. All persons who are citizens of the United 
States, and qualified electors of this Territory, shall be liable 
to be drawn as Jurors, except as hereinafter provided. 

Sec. 2. The following persons shall be exempt from serv- 
ing as Jurors: The Governor, Secretary, Treasurer, and Con- 
troller of the Territory ; all Judges of the Courts of Record; 
all Priests and Ministers of the Gospel; Preceptors and Teach- 
ers of Academies and Schools, engaged as such; one Miller to 
each Grist Mill; one Ferryman to each licensed Ferry; all 
Officers of the United States; Attorneys and Counselors at 
law, practicing as such; Practicing Physicians; Editors and 
Printers, engaged as such ; all County, Precinct and Territorial 
Officers; all active members of Fire Companies; all persons 
more than sixty years of age; all persons not of sound mind 
or discretion, and persons subject to any bodily infirmity, 
amounting to a disability ; and all persons shall be disqualified 
from serving as Jurors who have been convicted of a felony. 

Sec. 3. The Boards of County Commissioners at their reg- 
ular meetings in January of each year, shall select from the 
Poll List in their respective Counties—last returned to their 
Clerk—and make a list of the names of thirty (80) persons 

qualified to serve as Grand Jurors, which list, duly certified by 
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the Chairman of the Board of County Commissioners, shall be 
forthwith delivered to the Clerk of the District Court. 

Sec. 4. If for any cause such list should not be made and 
delivered as aforesaid by the Board of County Commissioners 
at their regular meeting in January, it shall be their duty to 
make out and deliver the same as aforesaid at any regular 
meeting of the Board. 

Sec. 5. In preparing such list the said Boards of County 
Commissioners shall select such persons only as they know or 
have good reason to believe are possessed of the qualifications 
by law required of persons to serve as Jurors, and are of ap- 
Sa integrity, fair character, sound judgment, temperate 

abits, and well informed. 

Sec. 6. On receiving such list, the Clerk of the District 
Court shall record such names in the Jury Book, and write 
each name contained therein on a separate piece of paper, and 
such pieces of paper, which shall be alike as near as may be, 
with the names written thereon, shall be by said Clerk folded 
so that such names shall not be visible, and deposited in a box 
(to be kept by the Clerk for that purpose), from which they 
shall be du as hereinafter provided. 

Src. T. At least fifteen days before the first day of each 
term of the District Court, the Clerk of the Court, in the 

resence of the Sheriff or Under Sheriff, and a Justice of the 

eace, and such other persons as may be present, shall draw 
from said box the names of twelve (12) persons to be summoned 
as Grand Jurors. 


Sec. 8. The Clerk of the District Court shall, immediately 
after such drawing, issue under the Seal of the Court, and de- 
liver to the Sheriff, or Under Sheriff, a venire commanding the 
Sheriff to summon the persons so drawn as Grand Jurors, to 
appear before the said Court at eleven o'clock a. m., on the 
ues day of the next regular term thereof, to serve as Grand 

urors. 

Sec. 9. At least ten days’ notice of such drawing shall be 
given by the Clerk, by affixing such notice on the outer door of 


the House where the Court for which such Jury is drawn is to 
be held. 


Seo. 10. The Sheriff or Under Sheriff, or Deputy Sheriff, 
shall summon the persons named in such venire as therein 
commanded at least four (4) days before the first day of the 
next term of said Court, by giving -personal notice to each of 
such persons, or by leaving a written notice at his place of resi- 
dence with some person over fourteen (14) years of age, and 
shall return such venire to the Court at the opening thereof, 
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specifying in his return, those who were summoned and the 
manner in which each person was summoned. 

Sec. 11 If any person duly drawn and summoned to at- 
tend as a Grand Juror in any District Court, shall neglect to 
attend without a sufficient excuse, he shall pay a fine not ex- 
ceeding Fifty (50) dollars, which shall be imposed by the Court 
to which the Juror was summoned, which fine shall be paid 
into the County Treasury. 

Sec. 19. Seven (7) persons shall be called of the Grand 
Jurors summoned and appearing, and sworn, who shall consti- 
' tute a Grand Jury ; and five (5) of their number shall concur 
in finding a bill of indictment, and one (1) of their number to 
be appointed by the Court shall be foreman. 

Src. 18. In case of ‘a deficiency of Grand Jurors in any 
District Court, writs of venire facias may be issued to the 
Sheriff to return forthwith such further number of Jurors 
as may be required. 

Sec. 14. The Sheriff shall summon such persons accord- 
ingly, who shall be bound to attend and serve (unless excused 
by the Court), in the same manner, and subject to the penalty 
for neglect, as the persons duly drawn by the Clerk of the 
District Court, and-summoned as hereinbefore provided. 

Sec. 15. Any person held to answer to any criminal charge, 
may object to the competency of any one summoned to serve 
as a Grand Juror, on the ground that he is a prosecutor or 
complainant upon any charge against such person, or that he is 
a witness on the part of the prosecution, or has been subpenaed 
or bound in a recognizance as such; and if such objection be 
established, the person so objected to shall be set aside. 

Sec. 16. The Grand Jury may appoint one of their num- 
berto be their Clerk, to keep minutes of their proceedings, 
which minutes shall be delivered to the District Attorney when 
the Grand Jury shall so direct. 

Sec. 17. No Grand Juror, or officer of the Court, shall 
disclose the fact that an indictment has been found against any 
poon notin custody or under recognizance, otherwise than 

y issuing or executing process on such indictment until such 
person has been arrested ; and any Grand Juror or officer of 
the Court violating the provisions of this section, shall be fined 
in any sum not exceeding one thousand dollars, which shall be 
imposed by the Court, and be paid into the County Treasury. 

Sec. 18. No Grand Juror shall be allowed to state or to 
testify in any Court in what manner he or any other member 
of the Grand Jury voted on any question before them, or what 
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opinion was expressed by any Grand Juror in relation to such 
question. 

Sec. 19. Members of the Grand Jury may be required by 
any Court to testify whether the testimony of a witness ex- 
amined before the Grand Jury is consistent with, or different 
from the evidence given by such witness before such Court, 
and they may be required to disclose the testimony given De- 
fore them by any person upon a eomplaint against such person, 
for perjury in giving such evidence before them. or upon his 
trial for such offence. 

Sec, 20, No Petit Jurors shall be summoned to attend any 
District Court until after a case requiring a Jury has heen set 
for trial at an hour fixed. by order of the Court: and all cases 
requiring a Jury shall be set down for trial so as to be tried 
consecutively, as near as may be. consistently with the proper 
disposition of the business before the Court. When a case is 
set for trial, for the trial of whicha Jury is required, the Judge 
of the Court, and Sheriff, in open Court, shall select from the 
latest polllist of the County the names of ruch number of 
persons as the. Court shall order. to serve as Petit Jurors, and 
2 list of sueh names shall be made and entered of record by 
the Clerk, who shall immediately issue a venire under the seal 
of the Court commanding the Sheriff to summon said persons 
to appear in such Court to serve as Jurors, at the time set for 
the trial of the first case in which a Jury is required; and such 
venire shall be served without delay by the Sheriff, Under 
Sheriff, or Deputy Sheriff, as hereinbefore provided for sum- 
moning Grand Jurors, and duly returned byethe officer serving 
the same. The names of the persons so selected and summoned 
shall each be written by, the Clerk on separate pieces of paper, 
as near alike as may be, and folded so as to conceal the name 
therein, and deposited ina box, from which the Jury shall be 
drawn. When by reason of challenge or otherwise, a sufficient 
number of persons duly drawn and summoned cannot be 
obtained for the trial of any canse, civil or criminal, the Court 
shall proceed as provided in this section to complete the panel. 

Sec. 91. Such Jurors shall be returned by the Sheriff or 
his Deputy or Under Sheriff; or, if the Sheriff is interested in 
any cause to be tried by such Jury, by any disinterested person 
appointed therefor by the Court 

Sec 99. The persons so returned shall be such as are quali- 
fied and liable to be drawn. as Jurors, according to the provisions 
of this act. 

Src. 93. No irregularity in any writ of venire facias or in 
the drawing, summoning, returning, or empanneling of Grand 
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or Petit Jurors, shall be sufficient to set aside a verdict, unless 
the party making the objection be injured by the irregularity, 
or unless the objection was made before returning the verdict. 

Src. 24. The Jury may in any case, at the request of either 
party, be taken to view the premises, or place in question, or 
any property, matter or thing relating to the controversy 
hetween the parties, when it shall appear to the Court that 
such view is necessary to a just decision; Provided, that the 
party making the motion for such viewing shall advance a 
suflieient sum to defray the expenses of the Jury and the 
officers who attend them in taking the view; which expenses 
shall afterwards be taxed like other legal costs if the party who 
advanced them shall prevail in the action. 

Sxc 25. When by any neglect of any of the duties required 
in this act to be performed by any of the officers or persons 
herein mentioned, the Jurors to be returned shall not be duly 
drawn and summoned to attend the Court, every person guilty 
of such neglect shall pay a. fine not exceeding twenty-five (25) 
dollars, to be imposed by the same Court, and paid into the 
Treasury of the County. 

Sre. 26. Tf any Clerk of any District Court shall be guilty 
of any fraud, either by practicing on a Jury list box previously 
to drawing a Jury, or in drawing a Juror, or in placing ina 
Jury list box, the name of any Juror whieh had been lawfully 
drawn out, and drawing or substituting another in his stead, or 
in any other way in the drawing of Jurors, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof be punished 
by a tine not exceeding five hundred (500) dollars, to be paid 
into the Treasury of the County in which the offence is 
committed, 

Sec. 97. Tf for any cause the whole number of any Grand 
Jury, or any part thereof, shall fail to be swumoned according 
to the foregoing provisions of this Aet, the Judge of the 
Court may direct the Clerk to issue a venire to. the Sheriff, di- 
recting him forthwith to summon a sufficient number of Tales- 
men for such Grand Jury. . 

See. 98. The pay of Grand and Petit Jurors shall be three 
(3) dollars per day for each day of actual attendance at Court, 
and fifteen (13) cents per mile for each mile necessarily traveled 
in going to and returning from Court, which shall be paid out 
of the County Treasury, except as hereinafter provided. In 
all civil eases the party calling for the jury shall pay the per 
diem of such Jury for one day, to the Clerk, when the Jury 
is impanneled, and before the commencement of the trial ; and 
in case the trial shall continue more than one day, the same 
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party shall pay to the Clerk, at the opening of the Court on 
each re A day, the per diem of the Jury for that day ; 
and if the party paying the per diem of the Jury shall have 
judgment in his favor, he shall recover the amount of his per 
diem, as costs, from the opposing party in the action. 

Src. 99. At the close of the trial of any such civil case, 

the Ulerk shall pay to each Juror the amount he is entitled to, 
of the money so paid to the Clerk for the per diem of the 
Jury, and, at the end of each term of a District Court the 
Clerk shall make out a certificate to each Juror entitled thereto, 
certifying the number of days such Juror has attended Court, 
and the number of days for which such Juror has received his 
per diem for service in civil cases, and the amount remaining 
due to him for per diem and mileage. Each Juror shall state 
on oath to the Clerk the number of miles travel for which he 
is entitled to pay under the provisions of this Act; Provided, 
That no Juror shall receive mileage for going to, or returning 
from Court more than once during the same term; Provided, 
Jurther, That no person summoned as a Juror, and excused at 
his own request, shall receive any per diem or mileage. And 
the said Clerk shall be entitled to twenty-five (25) cents for 
each certificate so issued, te be paid out of the County 
Treasury. 

Sec. 30. An Aet entitled “An Act Concerning Jurors,” 
approved January 12th, 1871, and all acts and parts of acts. 
conflicting with the provisions of this act, are hereby repealed. 

Src. 91. This Act shall take effect and he in force -from 
and after its approval by the Governor. 


Arrnovrp, January 10, A. D. 1878. 


AN ACT 
To Protect Game in the Territory of Idaho. 


Be it enacted by the Legislative Assembly of the Territory of 
4daho, as follows : 


Section 1. It shall not be lawful for any person or persons 
hereafter, within this Territory, to wilfully kill or destroy any 
quail or partridge, or destroy their eges, prior to the first day 
of September, A. D. 1875, and after the first day of March, 
1815, it shall not be lawful for any person or persons to kill 
or destroy any quail orpartridge, or destroy their eggs, at any 
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time between the first day of March and the first day of Sep- 
tember of each year. 

Src. 2. Itshall not be lawful for any person or persons 
within this Territory to trap, net, or carry away any quails or 
partridges after the passage of this Act; and every person or 
persons violating the provisions of this section shall be fined, 
on conviction, in any sum not less than ten nor more than one 
hundred dollars, or by imprisonment not exceeding thirty 
days in the County Jail, or by both such fine and imprison- 
ment, for every quail or partridge trapped, netted, or carried 
away. 

Sec. 9. It shall not be lawful, hereafter, for any person or 
persons to wilfully kill or destroy, within the Counties of Ada 
and Boise, any species of wild duek, at any time between the 
first day of April and the first day of August, of each year. 

Sec. 4. It shall not be lawful for any person or persons to 
wilfully kill or destroy any prairie chieken, grouse, or pine 
grouse, within the Counties of Ada and Boise, at any time 
between the fifteenth day of March and the first day of Au- 
gust, of each year. 

Sec. 5. It shall not be lawful for any person or persons, 
within the County of Ada, to take, pursue, kill or [rn 
any elk, deer, or antelope, between the first day of March and 
the first day of August of each year. 

Sec. 6. Each and'every person, offending against any of the 
provisions of this Act, or who shall within the times prescribed 
and prohibited therein, buy or sell, or offer for sale, any of the 
game above enumerated, or have any of the same in his or 
their possession, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished for each offence, by a 
fine of not less than ten dollars, nor more than one hundred 
dollars, or by imprisonment in the County Jail not to exceed 


- thirty days, or by both such fine and imprisonment. 


Szo. T. The fines imposed by this Act, shall be paid, one 
half to the informer, and one half to the County Treasurer, 
which shall be set apart as a School Fund. 

Sxc. 8. It shall be the duty of the Sheriffs and their 
Deputies, the Constables and their Deputies, of said Counties 
and of the City Marshal of Boise City, whenever they or either 
of them become cognizant of any offence against any of the 
provisions ot this Aot, to forthwith give information of the 
same to the Courts having jurisdiction of the offence; and any 
such officer failing to perform such duty, shall on conviction 
thereof, before any Court of competent jurisdiction, be fined 
in the sum of one hundred dollars. 
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Sec. 9. Justices of the Peace, and the Probate Courts 
within this Territory, shall have concurrent jurisdiction over 
any and all offences against any or either of the provisions of 
this Avt—and all moneys collected under this Act shall be paid 
one half to the party or parties informing to the proper author- 
ities of the commission of the offences enumerated herein, and 
the other half to the School Fund of the counties where the 
offenve has been committed. 

Sec. 10. All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. ` 

Sev. 11. This Act shall take effect from and after its 
passage. 

APPROVED, January 10, A. D. 1878. 


AN ACT 


To Amend an Act entitled, “An Act concerning Roads, 
llighways, Trails, and Public Thoroughfares. 


Ge if creeted hy the Legislative Assembly of the Territory of 
Idaho, as follows: 


Serox 1. That sections 2, 3, 0, 0, and 10, of an act en- 
titled, *.Xn Act concerning Roads, Highways, Trails, and 
Public Thoroughfares.” approved January 30, 1304, be and 
the same are hereby amended to read as follows: Section 9. 
It shall he lawful, whenever the publie interests require it, for 
the Beard of County Commissioners of each County to divide 
their respective Counties into a suitable number of districts, 
and appoint a Supervisor of Roads for each district. Section 
3. The County Clerk of each County shall notify all persons 
who have been appointed Road Supervisors, within ten days 
after such appointment has been made, informing them of such 
appointment, and describing the boundaries of their respective 
districts; each Road Supervisor shall give a bond in such sum 
as the Commissioners shall designate, with at least two suffie- 
ient sureties for the faithful performance of his duties, and 
the aecounting for all moneys that may come into his hands, 
with a justification of the sureties as required in other official 
bonds, and to be approved, either by the Board of Commis- 
sioners or County Auditor, and filed in the Recorders office, 
npon which shall be endorsed the usual oath of office. Road 
Supervisors shall hold their office subject to the Board of Com- 
missioners, who may remove them at any time. Section 6, 


. 
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1f, in the opinion of a majority of the Board of County Com- 
missioners of any County, it is necessary, the Board shall levy, 
at any regular meeting, and cause to be collected, a Road Tax 
from all able-bodied men in each district, between the ages of 
twenty-one and fifty years, of not less than two, nor more than 
six dollars, the said tax to be collected by the Road Supervisors 
of their respective districts; and the Auditor of the County 
shall furnish each Road Supervisor with blank receipts for the 
said Road Tax; and the Road Supervisor shall spend the 


money collected by him in the construction or improvement of ` 


the highways and roads ; and shall take receipts for all moneys 
expended by him, and settle with the Auditor quarterly, and 
make a full exhibit of the expenditures made by him. The 
Commissioners shall, in lien of said tax to be paid in money, 
designate the amount of work or days’ labor that may be per- 
formed; Provided, There shall at least be one day's work of 
ten hours required, and not less than three days; and if any 
person. liable for said tax will perform, or cause to be performed, 
under the direction of the Road Supervisor, the days’ labor 
required by the Commissioners, it shall be in full satisfaction 
of said tax. Section 9. If, after demand made by the Supervis- 
ors, either verbally or in writing, for the payment of said 
Road Tax, a person liable to pay said Road Tax, refuses or 
neglects for three days, either to pay said tax in money, or to 
perform the days’ work required, then the said person shall be 
considered delinquent, and the Supervisor shall proceed to levy 
upon and sell at publie vendue, to the highest bidder, after 
giving public notice as required by the law, on sales under exe- 
eution, any property of such delinquent, or so much thereof as 
shall be necessary to satisfy such delinquent’s Road Tax and 
costs of making such sale; and the Supervisor shall be entitled. 
to the same costs as a Constable in making sales under execu- 
tion; and for collecting each Road Tax and giving a receipt, 
the Supervisor shall be entitled to a fee to be regulated by the 
Board of County Commissioners, which fee shall not be less 
than twenty-five cents, or more than fifty cents. Section 10. 
The Road Supervisor may hire persons to work the roads, to 
be paid out of the moneys he collects, or may work himself 
thereon ; Provided, the County Commissioners of each County 
shall fix the amount to be allowed for a full day’s work, which 
shall not be more that five dollars per day, for each full day's 
work of ten hours, and Provided further, the Road Supervis- 
ors shall be allowed no pay except for services when actually 
employed himself in working upon the roads; and Provided 
further, that each Road Supervisor shall quarterly make a full 
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and Meg ie report of all his acts to the Board of Commis- 
sioners, the amount of money collected and paid out by him, 
to whom and for what paid, accompanied by receipts for the 
same; the number of days’ work performed, the number of 
days he himself has been employed'in working on the roads, 
what roads have been constructed and repaired, cte., which re- 
port shall be sworn to as true and correct; and at the same 
time he shall furnish a bill for his own individual work, and 
the Road Supervisor shall not use or pay himself for his own 
services out of the moneys collected by him until the Board of 
Commissioners shall have examined and approved of his ac- 
connts, and shall also examine and approve of his report; and 
the Road Supervisor shall be liable on his official bond for all 
amounts of his accounts and expenditures that the Board does 
not approve of ; and if, after all amounts that shall be allowed 


' and approved of by the Board, there shall be any money left 


in the Road Supervisors hands, he shall pay the same to the 
County Treasurer, which shall be placed in a separate fund, to 
be called the Road Fund, which shall be subject to the Board 
of Commissioners, and be expended by them, for the benefit 
of the Roads, Bridges and Highways, as they may deem ex- 
pedient. The Road Supervisor shall aecount to the Auditor 
for all Blanks, Road Tax Receipts, delivered to him, and upon 
his removal or resignation from oftice, shall deliver to the Au- 
ditor all unused receipts, and shall be liable for all receipts he 
cannot account for; Provided further, That if the Road Su- 
pervisor does not collect sufficient moneys to pay for such 
services, as shall be allowed and approved by the Board, the 
deficit shall be allowed by the Board ax any other County 
charge, and a warrant for the same be drawn on the usual 
Fund, the amount per day to be fixed by the Commissioners ; 
and Provided further, The Counties of Boise, Owyhee, Nez 
Peree and Idaho, are hereby exempted from the provisions of 


this Act. 


Sec. 2. This Act to take effect and be in foree from and 
after its passage. 
Approvep, January 10, A. D. 1878, 


- AN ACT 
Fixing the Salaries and Fees of Certain Officers of Boise 
County. 
Be it enacted by the Legislative Assembly of the Territory of 
daho, as follows : 
Sxoriow 1. The Sheriff of Boise Cognty shall receive a 
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salary of Two Thousand Dollars per annum, to be paid dua 
terly out of the County Treasury, for all services to be by him 
rendered or performed for said County. He shall also be 
allowed the sum of two dollars per day for each prisoner con- 
fined in the County Jail, as remunération for the board, clothing, 
and medical attendance of such prisoners. He shall also be 
allowed a Jailer, for whose services he shall receive the sum of 
five dollars per day, payable quarterly out of the County 
Treasury. 

SEC. 2. The County Auditor shall receive, in addition to 
the fifty cents allowed him by law, for signing traders and 
other licenses, the sum of twelve hundred dollars per annum ; 
perse quarterly out of the County Treasury, for all services 
yy him performed to and for said County, whether as Auditor, 
Recorder or County Clerk; Provided, that for any service 
rendered the Territory, he may receive the amount paid by 
the Territory, for such service, for his own proper use, in full 
compensation for such service. 

SEC. 9. The County Treasurer of said County shall receive 
a salary of eight hundred dollars per annum, payable quarterly, 
out of the County Treasury, for all services to be rendered or 
performed by him for said County; Provided, that for any 
service rendered the Territory, he may retain the amount paid 
by the Territory for such services, for his own proper use, in 
full compensation for such services. 

Sec. 4. The Assessor of Boise County shall receive twenty 
per cent of all Poll or per capita taxes collected, and ten per 
cent of all other taxes assessed and collected, for his services 
as Assessor and Tax Collector, and the time for assessing and 
collecting taxes in Boise County, shallbe extended to the first 
day of Oetober of each year. 

SEC. 5. Each County Commissioner of said County, shall 
receive a salary of three hundred dollars per year, to be paid 
quarterly out of the County Treasury, and they shall receive 
no other compensation for their services. 

Sec. 6. The County Superintendent of Public Schools, in 
said County, shall receive a salary.of three hundred dollars per 
annum, to be paid quarterly out of the County Treasury, for 
all services required of him by law. 

Sec. 7. All the above amounts shall be payable out of the 
Current Expense Fund of said County, except the salary of the 
County School Superintendent, which shall be paid ‘out of the 
School Fund. ; 

Szo. 8. The several amounts allowed under the provisions 
of this Act, shall be audited and allowed as other claims against 
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the County, by the Board of County Commissioners, at their 
regular meetings. 

Sec. 0. An Act fixing the fees and salaries of certain 
officers of Doise County, approved January 10, 1871, and all 
ether Acts and parts of Acts in contlict with the provisions of 
this Act, are hereby repealed. 

Src. 10. This Act to take effect and be in force from and 
after its passage. 

APPROVED, January 10. X. D. 1872. 


AN ACT 


To provide for the Survey, Platting, and Disposal of the 
Land in the City of Lewiston, Nez Perce County, Idaho 
Territory, pursuant to the United States Statutes made and 


` 


provided. 


De it enne d by the Legislative Assembly of the Territory of 
ans ee Idaho, as follows : 


243 4,4 1S SIn 


Section 1l. "The Mayor of the City of Lewiston, Nez Perce 
County, Idaho Territory, who by authority of a patent issued 
by the United States government, is Trustee to execute the 
trust in behalf of the inhabitants of the said C ‘itv of Lewiston. 
in relation to the land described in the said patent, and by 
virtue of the United States Statute, entitled: " An Act for the 
Relief of the Inhabitants of Cities and Towns upon the Public 
Lands,” approved March 2d, 1807, is hereby authorized, directed 
and required under the provisions and limitations ‘hereinafter 
specified and set forth, to make and deliver to the bona fide occu- 
pants of such portions of the said land described in said patent 
trom the Government of the United States, who may be entitled 
thereto, good and suflieient deeds of conveyance in fee simple, ac- 
cording to their respective interests, and for that purpose he shall, 
within twenty days after the receipt by him, the said Mayor 
and Trustee of the said patent, from ‘the general government. 
give notice thereof in a newspaper published in said City, or if 
there be none there, at the time,*in one nearest the locality and 
of general circulation, and requiring all persons claiming land 
within the said designated tract of Tand, and described in said 
patent to present their respective claims therefor in writing, to 
said Mayor-Trustee, at his office in said City. The said Mayor- 
Trustee shall at the same time also cause to be made and tiled 
in “his office bya competent person, a plat of the said land 
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divided into blocks and lots to such an extent as may be deemed 
requisite by the said Mayor-Trustee, and into divisions of acres 
and parts of acres as may be deemed requisite by the said 
Mayor-Trustee, and at his diseretion, the exterior lines of the 
remaining part of said land shall be run, marked, and platted 
on said plat; which plat shall be approved by said Mayor- 
Trustee, and his approval shall be endorsed thereon, with the 
date of the approval over the signature of said Mayor-Trustee, 
and the said Mayor-Trustee shall cause immediately thereafter, 
the said plat to be recorded in the records of Nez Perce 
County, Idaho Territory, in accordance with the law or laws 
governing the record of deeds of conveyance of real estate 
in said Idabo Territory. 

Src. 2. That the streeis, lanes, alleys and other rights of 
way, which may be in common use at the time of the enforce- 
ment of this Act, within the said City, over the land described 
in the aforesaid patent, are hereby declared to be public high- 
ways, for the use and benefit of the inhabitants of said City 
in common, and that the survey and platting of the said land 
into blocks and lots, acres or parts of the same, shall conform 
thereto. That the survey and platting of the land described 
in the*aforesaid patent, for said City of Lewiston, shall be so as 
to divide the blocks into lots, to be, whenever practicable, each 
fifty feet in width and one hundred feet in depth, and the 
fractional block or blocks, lot or lots, acre or acres, shall be so 
arranged and adjusted as to conform to the,condition of 
the improvements and oceupation at the time of the 
enforcement of this Act. That where. streets, alleys, roads, 
or other rights of way have obtained, may have been reserved 
or claimed by the inhabitants in common of the said City, as 
streets, alleys, roads, or other rights of way, and may be occu- 
pied at the time of thd enforcement of this Act by individuals, 
are hereby declared to be public highways for the purposes. 
use and benelit of the inhabitants of said City of Lewiston, in 
common. 


E} 


DEC. 8. The occupants of the land included and described - 
in said patent, may at any time within sixty days after the 
publication of said notice, and the filing of the said plat of 
survey, make their respective applications for title to such 
portions of the land described in the aforenamed patent as 
may be claimed by them, which applications shall state that 
such claimant or claimants are bona-fde occupants of the 
deseribed portion of the land and the lot or lots, and fraction 
of lot or lots. block or blocks, and fraction of block or blocks, 

2 


Li 


i8 LAWS OF IDAHO. 


gere or acres, or Traction of acre or acres, included in each claim 
by him, her or them, and said application shall state and specify 
the character and in what said occupancy consists, which shall 
he either actnal residence thereon, enclosure, or some permanent 
improvement on some portion of the lot or lots, block or blocks, 
sere or acres, or the tractions of the same lying contiguous, 
claimed by he, she or them, and shall partieularly designate, 
znd describe such land, and the improvements thereon in said 
application, in aeeordanee with the plat of the said land, as 
revorded in the County Recorders office, as hereinbefore set 
sorth ; said applications shall be in writing and verified by the 
eath or affirmation of the applicant, or by some person on his, 
her or their behalf, in all cases, and verification. shall be in 
substance, as fullows, viz: Idaho Territory, Nez Perce County 
—s.s. On thisthe (date) day of month) A. D., IST , I mame) 
do solemnly (swear or affirm) that the statements in the fore 
uoing application to the Mayor of the City of Lewiston, Ideho 
‘Territory, Trustee for the inhabitants of said City, for land 
deseribed and included in a patent for the sameio him, said 
Trustee, from the general government of the United States of 
America, are true of my own knowledge, except as to matters 
«herein stated on information and belief, and as to those matters, 
igor we) believe them to be true. (Signature) Subscribed and 
sworn to hefore me, this the (date) dev of (month) A. D. 
IST. Y which oath or aiñirmation must be taken before and 
subseribed by an ofheer, who is authorized, by the laws o. 
daho Territory, to administer the same; 2revided, That no^ 
claim shall be allowed which shall not conform to the require? 
ments of this Act, nor shall any claim be allowed for, or any 
conveyance made, of any portion of any street, alley, road, or 
other right of way that bas heretofore been, or by this Act, is 
declared to bea publie highway, or other land, which is included 
and described in the aforesaid patent, and dedicated or 
appropriated to public use, except for the henetit, the use, and 
the purpose of the inhabitants of the said City of Lewiston, in 
common. 


Sec. 4. The said Mayor-Trustee shall receive and file, with 
the records of his office, each. and all applieations for the said 
land, and shall endorse. over his signature, the date received 
upon each and all, which applications shall be free to and 
subject to the inspection of any and all persons who desire to 
do zo: and shall in each and every instance, when no adverse 
claim is tiled, and on the payment of the money hereinafter 
provided for, after the expiration of sixty days from the date 
of the said filing of said application. execute a deed of convey- 
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ance in fee for the land claimed, and is undisputed, and 
deliver the said deed. when called for, to the proper party or 
parties, noting the time of delivery on said deed, over his 
signature; and in all cases where an adverse claim to any of 
said land shall be presented by any claimant, within the said 
sixty days after the same shall have been claimed as aforesaid, 
all proceedings for a deed of conveyance by said Mayor-Trustee 
shall he stayed, and he shall, within five days after the filing 
of the adverse claim, deliver to such prior claimant or claimants, 
personally, if he, she, or they be within the City, or other- 
wise, to his, her, or their agent, in writing. a notice of such 
adverse claim, and no conveyance shall be made by the said 
Mayor-Trustce. until the final determination of such conflicting 
claim or claims by a final judgment of a Court of competent 
jurisdiction, and it shall be the duty of such subsequent adverse 
claimants, to bring the same to such determination. and on 
failure to commence proceedings for that purpose, for a period 
of sixty days from the time filing of his, or her, or their 
adverse claim, he, she, or-they shall be deemed to have waived 
and ahandoned such claim, and a deed of conveyance shall be 
executed and delivered to the prior claimant, the same as if no 
such adverse claim had been made; upon a final determination 
of such adverse chim or claims, the successful claimant or 
claimants shall file with the said Alavor-Trustee, a certified 
copy under the seal of the Court, the final judgment, in his, 
her or their favor, and the said Mayor-Trustee shall execute 
immgdliately thereafter, and deliver to the proper party or 
parties, a deed of conveyance, in accordance with said judgment. 

Sec. 3. No tenant who holds any lands within the tract 
included and described in the aforesaid patent, from another, 
either for a term, or at will, shall be entitled to claim such land 
adversely to the person under whom he holds, nor shall he. 
she, or they be entitled to a deed of conveyance therefor. 


Src. 6. The numbering of the blocks and fraction of a 
block, and lots and a fraction of a lot, shall bear numbers in 
consecutive order, in accordance to the rule adopted and 
prescribed by the general government in relation to sections in 
townships, as near as is practicable; each fraction of block or 
lots to bear a whole number, and in that portion to be laid off 
bv acres and parts of acres, as herein provided for, each such 
claim shall be numbered, commencing at the northeasterly 
angle of the said part of said survey, and in the same consecu- 
tive order as that of the blocks and the lots, and, also, the area 
of such claims shall be computed in acres and hundreths of 
acres and noted on the aforesaid plat of survey. 
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SEC. T. That for the purpose of defraying the expenses of 
procuring the title to said land, town-site and incident thereto, 
and for the survey, platting and recording of the aforesaid plat, 
there shall be paid into the Treasurv of the said City, by the 
claimant or claimants of the said land, on notice given by the 
said Mayor-Trustee, to the Treasurer of said City, that certain 
and specified claim has been awarded to said claimant or 
claimants, the following sum of lawful money of the United 
States, that is, for each lot in blocks of said land, ten dollars, 
and in proportion thereof for each fractional lot; and for each 
acre, six dollars, and in proportion thereof for each fractional 
acre, and the said Treasurer shall, over his signature, receipt, 
at the time of the receiving of said sum or sums of money, to 
the claimant or claimants for the amount so paid to him, 
designating in said receipt the purpose for which said money 
was paid to him, and giving the description of the said land. 
Upon the production of and filing with the said Mayor-Trustee 
of said Treasurer's receipt, the said Mayor-Trustee shall, on the 
payment of his fees as hereinafter provided for, execute and 
deliver a deed of conveyance, in fee for such land as may have 
been awarded to said claimant or claimants. All claims for 
the expense of procuring and incidental thereto, surveying, 
platting and recording, as herein provided for, shall be consid- 
ered. and allowed by the Common Council of the said City, and 
warrants on the Treasury of the said City shall be issued there- 
for, under and by virtue of ordinance of said City Council, 
approved by the Mayor of said City, and said warrants shall 
draw legal interest from the date of presentation to the said 
Treasurer of said City, who shall endorse at the time of 
presentation to him the fact over his signature upon said 
warrant or warrants, as the case may be, and make a proper 
note thereof in the records of his office. 

Src. 8. The said Mayor-Trustee shall be entitled to demand 
and receive, for his own use and benefit, the sum of twenty- 
tive cents for filing each application or other paper required to 
be filed; the sum of one dollar for the giving each notice of an 
adverse claim required to be issued and served by him, which 
service shall be by copy of the original, which original shall 
be filed in the Records of his office ; and three dollars for the 
making, acknowledging, and stamping of each deed; but no 
more than one deed shall be made to any applicant for any 
number of lots or parts thereof, or acres or parts thereof, un- 
less required by such applicant. 

Src. 9. All blocks, lots, acres, or parts of the same, remain- 
ing unclaimed for a period of six months from the date of the 
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first publication of the notice hereinbefore provided for, shall 
be sold by the said Mayor-Trustee at publie auction, to the 
highest bidder, for legal money, after his giving notice pub- 
liely for three weeks, either in a piel aes published in said 
city, or by five written notices of such sale, to be posted at 
different and most public places in said city; and the proceeds 
of said sale shall be by him paid into the said City Treasury, 
he to receive a receipt therefor from the Treasurer thereof, 
after deducting therefrom the actual expense incurred by said 
sale; and that portion of the said tract of land included and 
described in the aforenamed patent, and not surveyed into 
blocks and lots, and claims, of acres and parts of acres, and of 
which the exterior lines are to be run and platted, shall be sub- 
ject to the control and disposal of the said Mayor-Trustee, 
under and by virtue of duly enacted Ordinance or Ordinances 
of the said Common Council of said City. 

Sec. 10. All moneys derived from the private and publie 
sale or disposal of said lands included in and described in the 
aforesaid patent from the United States, and under this Act, 
shall be paid into the Treasury of the said City of Lewiston, 
Nez Peree County, Idaho Territory, and shall be applied and 
appropriated, paid out and expended, by the Treasurer of said 
City, under and by virtue of Ordinanee or Ordinanees of said 
City, duly passed and approved, and in which preference shall 
be given to the Warrants authorized and issued by said City 
authorities on the Treasury of said City prior to the passage of 
this Act, and for the purpose of obtaining a perfect title under 
the laws of the United States, and in trust for the inhabitants 
of the aforesaid City of Lewiston, next subsequent thereto, 
such Appropriations and Warrants as may be authorized by the 
said Common Council upon the Fund to be set apart by the 
Treasurer of the said City, and denominated the Town Site 
Fund, which shall consist of all money received by the said 
Treasurer for the disposal of the land under and by authority 
of this Aet, and the residue, if any, shall be expended under 
the Ordinances of the said Common Council of the City of 
Lewiston, aforesaid. 

Sec. 11. This Act shall be in force and take effect from 
and immediately after the reception of the aforénamed patent 
from the General Government of the United States of America, 
by the said Mayor of the City of Lewiston, and Trustee for 
the inhabitants thereof, and its passage by the Legislature of 
Idaho Territory, and the approval by the Governor of the said 
Territory. ' 

Avproven, January 8, A. D. 1873. 


~ 
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AN ACT 
Prescribing the manner of Levying and Assessing the Taxes 
in the Counties of Ada, Owyhee, Lemhi and Oneida. 


Be it enacted hy the Legislative alssembly of the Territory of 
Idaho, as foliows: 


Seerton 1. The Boards of County Commissioner» of the 
Üounties of Ada, Owvhee, Lemhi and Oneida, shall at their 
regular meeting in January, annually assess the amount of 
Taxes that shall be levied for all purposes as now provided by 
law, and shall, prior to the first Monday in March cach year, 
ause to be prepared suitable and well bound Books for the use 
of the „Assessors of said Counties, in which they shall enter 
thé Tax List or Assessment Roll, as now provided by law. 

Sec. 2. The County Assessors of the said Counties of Ada, 
Owyhee, Lemhi and Oneida, are hereby authorized and re- 
quired to perform. the duties imposed upon them by law, as 
Assessors of Real Property. between the first Monday in 
March and the second Monday in July in each vear. 

Sre. 3. This Act to take efieet and be in force from and 
after its passage. 

APPROVED, December 27, 1513. 


reer s,m a rang, 


AN ACT 


To Provide for the Distribution of the Laws and Journals of 
the Territory of Idaho. 


Be it enachd by the Legislative Assembly of the Territory af 
Idaho, as follows : 


Scetion 1. That the Territorial Controller is hereby au- 
thorized to draw his Warrant for a sam not to exceed One 
ITundred Dollars in the aggregate, upon the Treasurer in favor 
of the Secretary of the Territory, for Postage Stamps to de- 
fray the expenses of transmitting tho Laws and Journals of 
the Seventh Session of the Legislative Assembly of the Ter- 
ritory of Idaho, as directed in Section 2 of * An Act to provide 
for the Publie Printing, and for the distribution of the Laws 
and Journals,” passed January 12th, A. D. 1866. 

Sec. 9. An Aet entitled ^ An Act to provide for the Di~ 
tribution of the Laws and Journals of the Territory of Idaho,” 
approved January 13th, A. D. 1871, is hereby repealed. 
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SEC. 3. This Act to take effect and be in force from and 
after its passage. 
APPROVED, Jannary 6, A. D. 1873. 


: AN ACT 


Regulating the Salaries and Fees of certain Officers of Ada 
County. 


Be it enacted by the Leqeslative Assembly of the Territory of 
ddaho, as follows : 


Section 1. The Sheriff of Ada County shall receive a sal- 
arv of Fifteen Hundred Dollars per annuin, to be paid quar- 
terly out of the County Treasury, for all services to be by him 
rendered or performed for said County. Ile shall also be 
allowed the sum of Óne dollar and twenty-five cents per day 
for each prisoner confined in the County Jail, as remuneration 
for the board, clothing, and medical attendance of such prison- 
ers. lle shall also. be allowed a Jailor, for whose services he 
shall receive the sum of three dollars per day for each day a 
prisoner or prisoners is confined in the County Jail; and he 
shall receive no other compensation for services rendered Ada 
County. 

Sec. 9. The County Auditor shall receive the sum of one 
thousand dollars per annum, payable quarterly out of the 
County Treasury, for all services to be by him rendered to and 
for said County of Ada, as Auditor and Clerk of the Board o! 
County Commissioners; Provided, That for any services ren- 
dered the Territory he shall receive such fees as may be allowed. 
by law. 

Src. 9. Each County Commissioner of Ada County shall 
receive Two Hundred and Fifty Dollars per annum, to be paid 
quarterly out of the County Treasury ; and they shall not re- 

-ceive any other compensation for their services. 

Sec. 4. The County Treasurer of said County shall receive 
the sum of Seven Hundred Dollars per annum, ‘payable quar- 
terly out of the County Treasury, for all services to be ren- 
dered or performed by him for said County ; Provided, That 
for any services rendered the Territory, he shall receive such 
fees as may be allowed by law. 

Src. 3. The Assessor shall be ex-officio Tax Collector of 
Ada County, and is hereby authorized and empowered to re- 


E 


21 LAWS OF IDAHO. 


ceive and collect all per capita or Poll Taxes, and all Taxes to 
be collected on Real and Personal Property, as provided by 
law: and he shall have the same power to enforee the payment 
of Taxes that is provided by law fer the collection of Taxes by 
Tax Collectors of this Territory. .And his time of collecting 
shall be extended until the second Monday in November in 
each year, at which time the list of delinquents remaining in 
his hands shall be turned over to the Sheriff or other officer, as 
may he authorized by law tu receive the same. The Assessor 
shall he allowed as compensation for his services as Tax Col- 
lector, ten per centum of all Poll Taxes collected, and seven 
per centum of all other Taxes by him collected. 

Sec. ü. The Buard of County Commissioners of Ada 
County shall require of the Assessor an additional bond as Tay 
Collector, in any sum not to exeeed Fifteen Thousand Dollars, 
nor less than Five Thousand Dollars, for the faithful perform- 
ance of his duties as Tax Collector; and it is herehy made the 
duty of the Tax Collector to pay over to. the County Treas-, 
urer, at least once in four weeks, all Tax moneys in his possess 
inn, taking the Treasurer's receipt for the same. 

Sec. Te All laws or parts of laws, of this Territory, provid- 
ing for the collection of Taxes, now in foree, shall and the same 
are hereby made applicable to the said Assessor. 

Sec. 8. Constables may lawfully charge, demand and re- 
ecive, for cach mile necessarily traveled, in going only to be 
computed, in performing any of the duties imposed upon them 
by law, the zum of twenty-five cents, and for all other services 
performed by them as required by law, the fees as provided in 
section 5 of an act entitled an act to amend an act. entitled, 
“An Act relating to County Officers, ete" approved February 
4th, 1564; approved January 13th, A. D. 1871; Provided, 
That Constables may serve any process in either criminal or 
civil eases, any where within said County of Ada. 

‘Src. 0. The several amounts allowed under the provisions 
of this Act, shall be allowed and audited as other claims 
against the County are allowed and audited. 

“Sec. 10. No allowance for Office Rent. or for any Inci- 
dental Expenses, shall be made or allowed to any officer named 
in this act, except by order of the Board of County Commis- 
sieners; and in no case shall any such allowance be made un- 
less the County buildings are insutlicient for the accommoda- 
tions necessary. 

Sec. 11. All acts and parts of acts in contlict with the pro- 
visions of this act, are hereby repealed. 
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Sec. 19. This Act to take effect and be in force from and 
after the first Monday in January, A. D. 1873. 
Approvep, December 31, A. b. 1872. 


AN ACT i7 


To amend An Act entitled An Act to Regulate Proceedings 
in Civil Cases in the Courts of Justice in ‘the Territory of 
Idaho, approved December 15th, 1864. 


Be it enacted by the Legislative Assendly of the Territory of 
Idaho, as follows : 


“Section. 1. Section one hundred and twenty of said Aet 
as amended January 12th, 1866, shall read as follows: Section 
120. The plaintiff, at the time of issuing the summons, or at 
any time afterwards, may have the property of the defendant 
attached, as security for the satisfaction of ‘any judgment that 
may be recovered, wnless the defendant gives security to pay 
such judgment, as hereinafter provided in the following cases: 
First—Iu an action upon a contract express or implied for the 
direct payment of money, which contract is not secured by a 
mortgage, lien or pledge upon real or personal property, or if 
so secured, that such security has been rendered nugatory by 
the act of the defendant. Second—In an action upon a con- 
tract, express or implied, against a defendant not residing in 
this Territory. 

Suc. 3. Section one hundred and twenty one of said Act, 
as amended January 12, 1566, shall read as follows: Section 
[21. The Clerk of the Court shall issue the writ of attachment 
upon receiving an aflidavit by or on behalf of the plaintiff, 
which shall be filed, setting forth, first, that the defendant is 
indebted to the plaintiff ; specifying the amount of such 
indebtedness over and above alllegal set-offs and counter claims 
upon a contract express or implied. for the direct payment of 
money, and that the payment of the same has not been secured 
hy any mortgage, lien or pledge upon real or personal property ; 
ot if so secured, that such security has been rendered nugatory 
by the act of the defendant. Or second, that the defendant is 
indebted to the plaintiff, (specifying the amount of such 
indebtedness as near as may be, over and above all legal set-offs 
and counter claims), and that the defendant is a non-resident 
of the Territory; and third, that the sum for which the 
attachment is asked is an actual bona-fide existing debt, due 
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and owing from the defendant to the plaintiff, and that the 
attachment is not sought, and the action is not prosecuted to 
hinder, delay or defraud any creditor of the defendant. 

Sec. 8. This Act to be in force from and after its passage. 


=.) 


Approven, December 25, A. Da 1512. 


AN ACT 


Relating to Fences and Tresspasses in the Counties of Nez 
Perce, Oneida and Idaho, 


Do tenarted hy the Legislative Assembly of the Territory of 
DIdaho, as Polis i 


Seerion, L AH farming lands used for raising grain, grass, 
or for other agriculiural purposes, in the Counties of Nez 
Perea, Oneida and Ieho, in ssil Territory, to enable the 
oWher, or possessor thereof, to maintain an action for damages 
to the same, shall he enclosed with a good "and. lawful fence, 
2uffelent to secure the crops therein irem the encroachments 
of all kinds of domestic imimal-. 

Sre 2. X fence consisting of double and single posts, 
tinmly set in the ground, and not more than twelve feet apart, 
with six good rails, poles or boards laid aeross from post to 
post, and properly and firmly secured, the said fence to be at 
feast four and one half feet high, and the span between the 
ground and the fizt refl, pole or board shall not be more than 
six inches, and any space between the first end fourth rail, pole 
or board, to be equally divided and not of greater width than 

1 six inches; or any weormneraill fence. composed of six good 
substantial rails together with stakes and rider added. thereto, 
shall be deemed a lawful fence. Provided, that all fences in 
good repair, consisting of rails, poles, boards, wire, stone or 
other suitable materials, and all fences of any description 
whatsoever, and all brooks, sloughs, ponds, hedges or other 
obstruetions, which shall in the judgment of two or more fence 
viewers, be equal to the fenee herein described, shall be deemed + 
a lawful fenee. 

SEC 3. When two or more persons construct fences in 
conjunction, and enclose fields to be used in joint oceupaney, 
for farming or other agricultural purposes, any person &o 
enclosing, as joint occupant, who shall refuse or neglect to 
keep in lawful repair, the portion of said enclosing fenee, owned 
or erected hy him. shall pay all damages sustained by any 
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other person having an interest in said field, in consequence of 
such neglect or refusal. 

Suc d. Any person or persons who shall throw down fences 
or open bars or gates into any enclosure, other than his or their 
own, or into any field owned by joint occupants, and leave the 
rame open, thereby exposing the crops or property of others, 
shall be deemed guilty of a trespass, and on conviction thereof, 
before any Court of competent jurisdiction, shall pay a fine 
not less than five dollars nor exceeding fifty dollars, and be 
liable to the party injured for all damages thereby sustained, 
to be recovered before any Court of competent jurisdiction. 

See. 5. Any one Justice of the Peace, and any one Con- 
stable in a precinct shall or may be fence viewers, hose duty 
as such tence viewers, shall be to examine and decide upon the 
legality of aH fences in their respective precincts, when called 

upon. And for such services rendered they s shall receive a fee 
M three dollars per day, to be pail hy the person or persons 
raquiring their. services. 

Seo. 6 AD Act and partsof Acts in conflict with this Act 
he and the sane are hereby repealed. 

Sree. Y. This Aer shall apply to and be in force only in the 
Counties of Nez Perce, Oneida and Idaho. 

Sre. $. This Act to take effect and be in force from and 
after its passage. 

APPROVED, January Tth aA. Ds Iv. 


AN ACT 


To give the Boards of County Commissioners of the various 
Counties of this Territory power to grant certain County 
Officers Leave of Absence from their respective Counties 
and from the Territory. 


Be it enacted by the Legislative Assembly of the T PA y af 
Idaho, as follows: 


* 


Section 1. The Beard of County Commissioners of any 
County in this Territory may grant tu any County officer of 
their respective Counties, except the Probate Judge and a mem- 
ber of the Board of € ‘ounty Commissioners of such county, leave 

of absenee from their County and the Territory for a^ period 
not execeding ninety davs, during which time the absenee of 
such officer so obtaining" leave from the Count y and Territory, 
shall not work a forfeiture of the office to which he may have 
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been elected or appointed ; Provided, That before the granting 
of such officers leave of absence he shall have appointed a 
Deputy to perform the duties of his office as by statute in such 
cases made and provided; and shall have presented to and 
filed with the Board of County Commissioners of. his County 
the written consent of each and every person liable on the 
official bond of such officer that such leave of absence may be 
granted. 

Sec. 2. This Act shall take effect and be in force from and 
after its approval by the Governor. 


L2] 


APPROVED, January 2, A. D. 1873. 


AN ACT 


To amend An Act entitled An Act to incorporate the Oneida 
Wagon Road Company: 


Be it cnacted hy the Legislative Assembly of the Territory af 
Ldaho, es follows: 


See. 1. That Section (6) of the Act entitled “An Act to 
incorporate the Oneida Wagon Road Company." approved 
January oth, A. D., 1860, be and the same is hereby amended 
to read as follows: Section 6. Said corporation, its succes- 
sors or assigns, shall be allowed and entitled to receive and 
collect the following rates of toll on said road. For each 
wagon, with one span of horses and mules, or yoke of oxen, 
sdets; for each additional span or yoke of oxen 50cts; for 
cath saddle animal, 25cts; for each pack animal 25cts; for 
each loose animal 1Qets; for each sheep or hog dcts. 

See. 2. That Section T of said Act be amended to read as 
follows: Section T. The Commissioners of Oneida County 
shall not reduce, for the period of six years, the rates of toll 
lower than the rates set forth in Section 6, as amended by this 
Act. 

Sec. 5. AM Acts and parts of Acts inconsistent with the 
provisions of this Aet, including An Act " entitled" An Act 
“ entitled“ An Act concerning the bona fide settlers of Oneida 
County, approved January H1, A. Da 1871, be and the same 
are hereby repealed. 

Seco. 4. This Act to take eect and be in foree from and 
after its passage. 

APPROVED, January "th, A. D., 1872. 
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AN ACT 


"To provide for the Preservation of Files of the following 
Newspapers, published in the Territory of Idaho. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


SECTION 1. The Secretary of the Territory of Idaho is 
hereby authorized and required to subscribe for one copy each 
of the following newspapers, published in this Territory, to- 
wit: The Idaho World, the Lewiston Signal, the Owyhee 
Avalanche, and the Idaho Statesinan. 

Sec. 9. It shall be the duty of the Secretary to preserve 
files of each of said papers, and he shall half annnally cause 
the same to be bound and filed in the Territorial Library, 
where they shall be kept subject to inspection by the public ; 
but the Secretary or Territorial Librarian shall at no time al- 
low any person or persons to remove said volumes from the 
office where said archives are kept. 

SEC. 89. The Territorial Controller is hereby required to 
draw his Warrant on the Territorial Treasurer in favor of the 
Secretary of tlie Territory for the sum of Fiftv Dollars each 
year, which shall be a full compensation for the papers so sub- 
scribed for, including the expenses of binding the same. 

Sec. 4. All acts and, parts of acts in conflict with the pro- 
visions of this Act, are hereby repealed. 

SEC. 5. This law shall be in force from and after its passage. 


y 


A»rznovED, January 3, A. D. 1813. 


AN ACT 
' To amend an act entitled “ An Act to provide for the Purchase 


of a Territorial Library, and for the keeping of the same,” 
Approved January 18th, A. D. 1871. 


Be dt enacted by the Legislative Assembly of the Territory of 
idaho, as follows : 


Section 1. That section five of said Act be amended to 
read as follows: Section 5. The Secretary shall keep said 
Library Room open on all proper days, from ten o'clock A. ar. to 
three o'clock r. m., for the accommodation of the citizens of 
Idaho Territory ; Provided, That the whole cost and expense 
to the Territory shall not exceed the sum of Two Hundred and 


~ 
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Kitty Dollars per amum ; and the Controller is hereby author- 
ized to draw his warrant for said amount, in monthly payments, 
und the Treasurer is hereby. required to pay the same out of 
any money in the Treasury not otherwise appropriated. And 
Provided further, That no allowance shall be made for fuel, 
lights or s fationery. 

SES X. This Aet shall be in force from and after its ap- 
proval by the Guvemur, 

APPROVED, January 4, A. D. 1812, 


AN ACT a 


Te Denne the Bound: arv Line Ne tween the Counties of Idaho 
gad Ada, in Idaho Territory, 


E odanaet 2b 5 the Le pestett ce ad sxc)ndli Ui eor the Territory of 
Tilden, na Tulle wee ? 


Srition. d. The bounmdury Hue beaween the Counties of 
Idaho and Ada shall be es follows: conunencing on Snake River 
at the mn ah of rke Willowa. thenee Eastward to the summit 
of the dividing ridge between Snake River and Salmon River, 
thence South zundly alone the summit of said ridge to the 
entree soreo of a Creda so zx to inchade in Ada Coun- 

y all tke Waters Howing into the Weiser River, thenee South- 
ORE along the ee Chenwcen the waters Howing into the 
Weiser River, und these Dewing into the Payette River, to the 
Sonther boundary Hne of dale County. 

Sge. 2. The County of Aca shall within one year after the 
pasage of this Ac, pay to the ‘Treasurer ef the County of 
Idaho, the sum of tive hundred dollars, which shall be applied 
to the pavinent of the outstanding indebtedness of Idaho 
County. “And the said County of Idaho shall relinquish all 
claim against the property holders of said district for the taxes 
assessed against their property, Tor the years 1871 and 1872. 
And it shall not be lawful to collect the sme or to enforce any 
julements thet have been rendered thereon. The taxes assess- 
ed by the Assessor of Ada County upon the real and personal 
property within the district of country Kuoni as the Upper 
wW eier Valley, and inclued within the tract of country herein- 

iefore veded, for the vear 1811 and 1373, ; aze hereby validated 
ad legalized, and the proper collecting officer of Ada County, 
niter the passage of this Act, shall collect and enforce the same 
whether the same shall exist as delinquent taxes or in judgments, 


è 
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in the same manner as if the said distriet of country had been 
indisputably within Ada County. 

Sec. 89. This Act shall take effect and be in force from and 
after its passage. 

APPROVED, d anuary 10, A. D., 157 


AN ACT 


Fixing the Salary of the Territorial Controller. 


Be it enactel by the Legislative Assembly of the Territory of 
Ldalo, as follows : 


Sretion 1. The Territorial Controller shall receive a salary 
of Fifteen Hundred Dollars per annum, as Controller and Su- 
perintendent of Public Instruction, to be audited by the Ter- 
ritorial Treasurer, and paid hy him in quarterly installments 
out of any moneys in the Treasury not otherwise appropriated ; 
and he shall receive no other compensation whatever, except 
the cost of necessary Stationery, Fuel, Fixtures, Lights, Rent 
of Office, and everything connected therewith for the carrying 
on of said Controller and School Si uperintendent's business for 
the Territory of Idaho: and under no claim or pretext what- 
ever shall the Territorial Controller receive any other moneys 
for said Stationery, eten as above enumer ated, for the use of 
said office; Provided, The said sum therefor shall not exceed 
Two Hundred and Fifty Dollars. 

Sec. 2. This Act to take effect aud be in force from and 
after its passage and approval by the Governor. 

Approven, J anuary 6, A. D. 1813. | 


AX ACT 
* 
Concerning Roads and Highways in Boise County. 
Be d enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Secrion. 1. The Board of County Commissioners of Boise 
County, are hereby authorized and required io divide said 
County into a number of Road Districts} not less than seven, 
nor more than twelve. for the purpose of the improvement and 
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keeping in repair the publie Roads and Highways of said 
County, as hereinafter provided. 

Bec 2. The Board of County Commissioners of said Coun- 
ty shall at least four weeks prior to the time when this Aet 
shall take effect and be in force, and after the division provided 
for in Section I of this Act. shall have been made, cause notice 
to he published in some newspaper published in said County, 
for at least three weeks, for salt proposals to be received by 
said Board, for keeping iu repair and improving the Public 
Roads and Highways in said County for the respective districts: 
and each proposal or bid. so-submitted to the Board shall be 
necompantied with a bond conditioned for the faithful perform- 
unee and duties of the contraet, which may be made and entered 
into by and between the person making the proposal or bid, 
und the Board of Commissioners, in a sum not less than double 
the amount bid and stated in said proposal, for the improvement 
nnd keeping in repair of the Roads and Highways within the 
district proposed, the said bond to be secured by two or more 
sureties, Who shall justify in the same form and mammer as is 
required on bonds of County officers. 

Spe A At the time to be stated iu the notice, the Board 
of Commissioners shall open and examine the proposals or 
bids, together with the bonds therewith, and aceord to the lowest 
bidder the contract for the respective distriet; Provided, If 
two or more are for equal amounts, the Board shall have the 
Wiseretion to choose between them. 

Pre t. Any person or persons contracting as provided in 
this Act, shall cause all Roads and Highway» within their 
respective (listriets to be kept clear of obstruction and in good 
repair; causing banks to be graded, bridges and causways to 
be made, when the same may be necessary to keep the same in 
good repair, and rebuild them when destroyed; and they shall 
have the same right and. privilege to take and use the material 
for such purpose as is allowed to Supervisors by the Aet of 
January lth, [804, and for any neglect in the performance of 
the duties, or infraction of the contract made and required by 
this Aet, the party or parties so contracting shall be held. re- 
sponsible on said bond, the same as County officers in said 
County, before any Court of competent jurisdiction. 

SEC. 3. There shall be levied and collected on. all able 
bodied men in each district, a Road Tax of not more than three 
dollars, the same to be collected by the Tax Collector of said 
County, in the same manner as other per capita taxes are levied 
and collected, and under the same process for the enforcement 
of the payment thereof. 
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Sec, 6. The Tax Collector collecting such Road Tax, shall 
pay into the County Treasury monthly, the amount collected, 
retaining ten per cent thereof in full compensation for his 
services, and said moneys shall constitute a Road Fund for the 
improvement and repair of Publie Roads and Highways in said 
County. 

Sec. 7. The Auditor and Recorder of said County shall 
prepare blank receipts for Road Taxes, and after numbering 
and signing the same, forward a number equal to the probable 
numer of inhabitants in said County liable to pay Road Tax, 
to the Chairman of the Board of County Commissioners of 
said County, who shall sign them, or so many of them as may 
he required, and make an entry thereof in a book to be kept 
for that purpose; said receipts upon being so signed shall be 
by the said Chairman of the Board of County Commissioners, 
placed in the hands of the Auditor and Recorder, and by him 
delivered to the Tax Collector, taking his receipt therefor. 

Sre. 8. The several amounts allowed to the contractors in 
the several and respective distriets of said County, and under 
the provisions of this Act, shall be audited and allowed as other 
claims against the County, by the Board of County Commis- 
sioners at their regular meetings, and shall be paid quarterly. 

See. ü. All acts or parts of acts conflicting with the pro- 
visions of this Bill are hereby repealed. 

Suc, 10. This Act shall take effect and be in force from 
and after the first day of January, A. D., 1874, and its approval 
by the Governor. 

APPROVED, January 10th, A. D., 1512. 


AN ACT 


To Provide for the Compilation of the Laws, General and 
Special, of the "Territory of Idaho, and for the Indexing, 
Publication and Distribution of the same. 


Be d enucted by the Legislative Assembly af the Territory of 
Jdaho, as follows : 


Srcrton. 1. The Secretary of Idaho Territory is hereby 
authorized to proceed at once fto compile the General and 
Special Laws of the Territory of Idaho, from the First Session 
to and including the Laws of the Seventh Session of the Legis- 
lative Assembly of this Territory, and to propbre aud index 
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the same before the first day of October, A. D. 1875, and have 
an edition of three hundred volumes printed and distributed 
for the use of the Territory of Idaho: Provided. That the 
Congress of the United States shall make an appropjatiun to 
pay the expenses of the publieation of the sume. 

SEC. 2. When the same shall have been published in book 
form, the Seeretary as aforesaid, shall furnish to each of the 
Supreme Court Judges one copy, and to each of the Clerks of 
the District Courts of this Territory, one copy. and to cach of 
the Probate Courts, one copy, and to each member of the Legis- 
lature of the Seventh Session, one copy, and to the Counties 
of Ada, Boise, Owyhee and Oneida, ten copies each, for the 
use of the officers of said Counties, and seven copies to each of 
the other Counties in this Territory. to be sent to the County 
Commissioners of the respective Countics, for distribution to 
the persons entitled to the same, and the remaining portion of 
said volumes to be retained in the Territorial Library, to supply 
such persons as shall be entitled to the same by law; Provided, 
That all claims for compensation for doing said work, shall be 
submitted to the Legislative Assembly of Idaho, at its next 
Session, to wit: the Legislative Assembly of 1814-5. 

Sec. 2. When the said compiled edition shall have been 
completed, the said Seeretary shall certify and duly authenticate 
the same with the seal of the Territory of Idaho, as a true and 
correct copy of all the Laws, General and Special, in force at 
the date of the publication of the same. 

SEC. 4. This Act to be in force from and after its approval 
by the Governor. i 

APPROVED, January 10, A. D., 1872. 


AN ACT 


Regulating the Salaries and Fees of Certain Officers, in the 
County of Nez Perce. 


Be ét cnacted by the Legislative Assembly of the Territory of 
Lduho, as follows : 


Section. 1. The County Auditor of said County shall re- 
ceive the sum of six hundred dollars per annum, payable 
quarterly out of the County Treasury, for all services to be by 
him rendered to and for said County of Nez Perce. Provided, 
that for any services rendered the Territory, he may receive 
the amount paid for such services for his own proper use and 
benefit, in full cumptnshtion for such services. 
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SEC. 2. Each County Commissioner of Nez Perce County 
shall receive the sum of five dollars per day for his services, 
and the further sum of forty cents per mile, traveling fees, 
trom his place of residence to the County Seat, to be computed 
one way only, payable ont of the County Treasury. 


SEC. 9. The County Treasurer of said County shall receive 
a salary of five hundred dollars per annnm, payable quarterly 
out of the County Treasury, for all services to be rendered or 
performed by him for said County, to be paid as other demands 
against the County are paid. Provided, that for any services 
rendered the Territory, he may demand and receive the amount 
paid by the Territory for snch services, for his own proper use 
and benefit. in full compensation for such services. 


Src. 4. The County Assessor of said County shall receive 
one and one half mills on each dollar of property assessed by 
him and approved by the Board of Equalization of said County, 
payable out of the County Treasury per annum, and shall 
receive no per diem or mileage for assessing, but shall be 
allowed the fees provided by law for collecting per capita taxes, 
and seven per cent for collecting property taxes, with the ex- 
eeption of school tax. 

Src. 5. The Superintendent of Common Schools of Nez 
Perce County shall receive a salary of two hundred dollars per 
annum, payable quarterly out of the County Treasury. 

Sre. 6. The Probate Judge of said County shall receive a 
salary not exceeding fifteen hundred dollars per annum, to be, 
raid quarterly, after the’ deduction hereinafter provided, as 
follows: It shall be the duty of the Probate Judge, both as 
Judge and also as ex-officio Clerk of the Probate Court, to 
keep an account of all fees received by him from all and every 
source, and at each regular meeting of the Board of County 
Commissioners, make to them a full report thereof, verified by 
his oath, whereupon they shall deduct from said quarter's sal- 
ary the amount set out in said verified report and also any 
excess that said Probate Judge may have received in fees over 
the amount of a quarter's salary, as provided in this Act, for 
any: previous quarter during his term of office which had not 
been previously deducted, and thereupon the County Auditor 
shall draw his warrant on the County Treasurer for the balance 

of said quarter's salary, when so adjusted. 

Sec. % The several salaries provided by this Act shall be 
allowed and audited, and paid, as other claims against the Coun- 
ty are audited, allowed antl paid, except as herein provided 
vegivdiny the galyry of the Probate Judge. 
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SEC. S. All acts and parts of acts in conflict with this Act 
are hereby repealed. 

SEC. @ This Act to take effect, and be in force from and 
after its passage. 

APPROVED, January 10, A. D., 1873. 


AN ACT 
To Provide for the Better Observance of the Sabbath Day. 


Be dt enacted by the Legislative Assembly of the Territory of 
Jdaho, as follows : 


Sxcrioy. 1. No Merchant, Shopkeeper or other person, ex- 
tept Apothecaries and Druggists, shall keep open Store or Shop, 
vr dispose of any Wares or Merchandise, Goods or Chattels, at 
any Muse on the first day of the week, commonly called Sun- 
day, or sell or barter the same, and every person so offending, 
shall on conviction, be fined in any sum not exceeding twenty- 
five nor less than ten dollars, for such offence. 

Sec. 2. If any persun shall show forth, exhibit, act, represent 
or perform, or cause to be shown, acted, represented or per- 
formed, any plays, farces, interludes or farees of any kind, or 
any games, tricks, jugglerv, horse racing or cock fighting, or 
be engaged in dealing or conducting any game of chance, or 
any such like show, exhibition or vocation whatsoever, on the 
first day of the week, commonly known as Sunday, every 
person so offending shall be fined in any sum not exceeding 
fifty nor less than twenty dollars, for every such offence. 

Sec. 3. No person shall keep open any house or room in 
which intoxicating liquors, ale or lager beer are kept for sale 
at retail, on the first day of the week, commonly known as 
Sunday, or give or sell or otherwise dispose of intoxicating 
liquors, ale or lager beer on that day; any person or persons 
violating this Section shall be fined in any sum not exceeding 
fifty nor less than fifteen dollars, for every and each offence so 
committed. 

Sec. 4. Offences against the provisions of this Act shall be 
cognizable before any Justice of the Peace of the County where 
they may occur; and any offender or offenders on conviction, 
neglecting or refusing to pay such fine as may be imposed by 
the Court. together with the costs of suit, upon trial by said 
Court ox Jury, shall be imprisoned in the ty Jail for a 
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period of one day for ever two dollars of the amount of such 
fine and costs. 

Sec. 5. All fines imposed and collected under the provis- 
ions of this Act, shall be paid into the County Treasury, and 
appropriated to the use and benefit of the Common Schools of 
the County where such offences may occur. Provided, That 
the provisions of this Act shall apply to Ada County only. 

SEC 6. This Act shall take effect and be in force from and 
after its passage and approval by the Governor. 

Approven, January 8, A. D. 1878. 


— 


AN ACT 


Supplementary to An Act Entitled, “An Act to Provide a 
Phiform System of Territorial and County Revenue and for 
the Assessing and Collecting the same. 


Be it enacted by the Legislative Assembly of the Territory of 
- Idaho, as follows : 


Section. 1 That in order to extend the time for the Assess- 
ing and Collecting Taxes on the County of Alturas, the dates 
in Section 11, 19, 20, 21, 22, 23, 31, 39, 34, 37, 58, 62, 70 and 
112 of An Act entitled “An Act to provide a uniform system 
of Territorial and County Revenue, and for the Asssessing and 
Collecting the same, approved January 15th, 1869, be and the 
same are hereby changed and amended, so far as the County 
of Alturas is concerned, as follows: Section 11. The dates, 
First Monday in April and First Monday in July, to be First 
Monday in May and First Monday in August. Section 19. 
The date, First Monday in July, to be First Monday in August, 
Section 20. The dates, First Monday in July and First Monday 
in November, to be First Monday in August and First Monday 
in December. Section 21. The dates, First Monday in April 
and First Monday of July, to be First Monday in May and 
First Monday in August. Section 22. The dates, Second 
Monday in July, Fourth Monday in July, Fourth Monday in 
August, to be Second Monday in August, Fourth Monday in 
August, Fourth Monday in September. Section 23. The 
dates, First Monday in August and First Monday in November, 
to be First Monday in September and First Monday in Decem- 
ber. Section 31. The dates, the Fourth Monday in August 
and First Monday in September, to be Fourth Monday in 
September and First Monday in October.. Section 32. The 
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date, First Monday in September, to be First Monday in 
October. Section 34. Thedate, First Monday in September, 
to be First Monday in Oetober. Section 37. The date, First 
Monday in April, to be First Monday in May. Section 58. 
The dates, First Monday in April and First Monday in July, to 
be First Monday in May and First Monday in August. Section 
62. The dates, First Monday in April and First Monday in 
July, to be First Monday in May and First Monday in August. 
Seetion 70. The date, First Monday in July, to be First 
Monday in August. Section 112. The date, First Monday 
in July, to be First Monday in August. 

Sec. 2. That this Act is applicable only to the County of 
Alturas, and that this Act take effect and be in foree from and 
after its passage. 

APPROVED, January 10th, A. D., 1873. 


AN ACT 


Defining the Duties and Liabilities of Sheriffs. in Regard to 
Miscellaneous Licences. 


Be it enacted by the Legislative Assembly of the Territory af 
Ldaho, as follows : 


Section. 1. That it shall be the duty of the Sheriff of cach 
organized County in this Territory, on the First Monday in 
every month, to make out and return to the County Auditor 
of his County, verified by his oath, a list of every person or 
company, within his County required by law to take out any 
Miscellaneous License, of whatever name or grade, stating therc- 
‘in when the last License taken out by such person or company 
commenced to run and when the same will terminate, and in 
ease the Sheriff shall allow any person or company transacting 
any business, or following any occupation, for which the taking 
ont of any Miscellaneous License whatever is required, within 
his County, to so transact such business or follow such oceupa- 
tion, without first haying taken out the license required by 
law, the said Sheriff shall, after the termination of thirty days 
from the time such license should have’been taken out, become 
liable upon his official bond for the amount of such license, to 
be recovered in the name of the Territory before any Court of 
epmpetent jurisdiction, unless within said thirty days from the 
time said license should have been so taken out. the Sheriff shall 
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have inaugurated legal proceedings for the enforcement of the 
collection of such license. 

Sec. 2. All acts and parts of acts in conflict with this Act 
are hereby repealed. 

SEC. 3. This Aet to take effect and be in force from and 
after its passage. 

APPROVED, January 6th, A. D., 1878. 


AN ACT 


To repeal An Act entitled “An Act to Provide means for 
Paying the Warrants Drawn on the Forty-Five Per Cent 
Fund of Idaho County." 


t 


Beit cnacted hy the Legislative Assembly of the Territory of 
Ldaho, as follows : i 

Sre. 1. That An Act entitled “An Act to provide means 
for paving the Warrants drawn on the lanke oer cent 
Fund of Idaho County,” approved January 10th, A. D., 1871, 
be and the samé is hereby repealed. 

Sec. 2. This Act to take effect and be in force from and 
after its passage. 

APPROVED, December 18th, A. D., 1572. 


AN ACT 


To provide for the Annual Transfer of the Moneys in the 
Hospital Funds of Alturas and Shoshone Counties, to other. 
Funds of their respective Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Srerton 1. That on the first Monday in April, in each 
vear, all moneys remaining in the Hospital Funds of Alturas 
and Shoshone Counties, after all the outstanding warrants 
drawn. on the said Funds in cach of said Counties have been 
fully provided for, shall be transferred as follows, to-wit: In 
Alturas County, to the Current Expense and Redemption 
Fund. In Shoshone County, to the General Fund. And shall 
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be applied to the payments of outstandiug warrants drawn on 
said Funds. 

Src. 2, This Act to take effect and be in force from and 
after its passage and approval. 

Approven, January Sth, A. D., 1873. 


AN ACT 


Entitled An Act in relation to the Fees of Clerks of the Dis- 
trict Courts of Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Sxction 1. That the Clerks of the District Courts of Idaho 
Territory shall be entitled to receive from each applicant for 
Final Papers of Naturalization, the sum of Five Dollars for 
such papers, Said sum shall include all services of said Clerks 
in swearing witnesses, making minutes, recording, certifying, 
and issuing such papers under seal; Provided, That all Fees 
paid Clerks of the District Courts in Idaho Territory, in all 
cases, be paid in the lawful money of the United States; Pro- 
vided further, The Fees of all Territorial, County and Pre- 
cinct Officers, he made payable in the legal money of the 
United States. 

Sec. 3. This Act shall take effect and be in force from and 
after its approval. 

APPROVED, January 6, A. D. 1873. 


AN ACT 


To amend “An Act entitled An Act to provide an Uniform 
System of Territorial and County Revenue, and for the As- 
sessing and Collecting the same. 


Be it enacted by the Legislative Assembly of the Territory cf 
Idaho, as follows: 


Srcrion 1. That Section one hundred and nine (109) of an 
net entitled “ An Act to provide a Uniform System of Terri- 
torial and County Revenue, and for the Assessing and Collect- 
ing the same,” Approved January 15th, A, D. 1869, be and 
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the same is hereby amended by adding thereto the following: 
And Provided further, That nothing in this Act shall be so 
construed as to authorise any Assessor to levy or collect any 
tax upon any team, wagon, pack-train, or any of the animals or 
property belonging thereto, or connected therewith, owned 
without this Territory, which may be temporarily within this 
Territory for the purpose of carrying or delivering goods, 
merchandise, or any other freight whatsoever, the owner or 
owners of which said property shall exhibit to the Assessor 
a receipt for taxes paid in any other County, State or Territory, 
within the yearin which said assessment and collection is 
sought to be levied and collected; or, who shall make to the 
said Assessor an affidavit or affirmation that heis a non-resident 
of the Territory, and that he does not make the said affidavit 
for the purpose of gain, profit or evasion of the payment of 
his taxes for the current year. And in every such case the As- 
sessor is hereby authorised to administer such oath ; Provided, 
That if no place of residence outside of this Territory be 
stated in such afiidavit, or such receipt shown, such persons 
shall be liable to pay taxes within this Territory. 

Src. 8. This Act to take effect and be in force from and 
after its passage, 

APPROVED, January 6, A. D. 1873. 


AN ACT 


To amend an Act entitled “An Act Relating to County Offi- 
cers, ete.” 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Srecrion 1. That Section 185 of an act entitled “An Act 
relating to County Officers, etc.,” approved February 4, 1864, 
be and the same is hereby amended to read as follows: Sec- 
tion 185. For attending in any Civil Suit or Proceeding be- 
fore any Court of Record, Referee, Commissioners, or Justice 
of the Peace, for each day, three dollars; and for traveling to 
the place of trial, for each mile twenty-five cents. No person 
shall be obliged to testify in a civil action, unless his fees for 
attending have been tendered him or her, or unless he shall not 
have demanded the same; and no person shall be obliged to 
attend in a civil action or procceding as a witness without the 
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County i in which he resides, unless the distance be less than 
thirty miles from his place of. residence to the place of trial. 
Sec. 3. This Act to take effect and be in force from and 
after its passage. 
APPROVED, J: annary 10,.X. D. 1315, 


AN ACT 


To provide for the Payment of the Dalanee of the Salary of 
the District Attorney of District No. 3, for the Tos of said 
Office ending January Ist, X. D. 1871, to the person who 
was Elected and Performed the Duties of said Office during 
said Term. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


RECTION 1. The Territorial Controller is hereby authorized 
and required to drawa Warrant on the Territori ial Treasurer 
in favor of Albert Heed, for the sum of Nine Hundred and 
Fifty-two Dollars, the balance due him for his Salary as Dis- 
trict Attorney of District No. 3. for the term of “oftice for 
which he was elected, and the duties of which he has per- 
formed, ending January 1st, A. D. 1511. 

Sec. 9. The Territorial Treasurer is herel by authorised to 
pay said Warrant, when presented, out of any moneys not 
otherwise appropriated. 

Sec. 9. This Act to take effect and be in force from and 
after its passage and approv: al hy the Governor. 

APPROVED, January 6, A. D. 1873. 


AN ACT 


To Dissolve the Bonds of Matrimony between Angeline Par- 
ker and Henry Parker, her husband. 


Be it cnteted hy the Legislative Assembly of the Territory of 
Idaho, ax follows : 


Srerion 1. That the Bonds of Matrimony now and hereto- 
fore existing between Angeline Parker and Henry Parker, her 
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husband, be and the same ate hereby dissolved, and said mar- 
riage declared null and void. 

Src. 2. This Act to take effect and be in force from and 
after its passage. 


AN ACT 


3ranting Leave of Absence to W. P. Calahan, County Treas- 
urer of Alturas County, in the Territory of Idaho. 


Be if cnaeted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SEcnox 1. That W. P. Calahan, Treasurer of Alturas 
County, in the Territory of Idaho, be, and he is hereby 
granted, Leave of Absence from the County and Territory 
aforesaid, for a period of four months during the term of his 
Office, the time of such absence to be selected by himself 
within such term of office; and such absence shall not create 
a vacancy in said office. 

Sec. 9. Thatthis Act shall take effect and be in force from 
and after the day of its passage. 

Aprroven, December 19, A. D.. 1872. 


—— À 


AN ACT 


To Repeal certain parts of the 2d Section, and to Amend the 
3d Section of an act entitled “An Act to provide for the 
Keeping and Accommodation of "Territorial Prisoners," ap- 
proved January 13th, A. D. 1871. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That the proviso contained in the second sec- 
tion of the above entitled act be and the same is hereby re- 

ealed. 
P SEc. 9. That the third section of the above entitled act be 
amended so as to read as follows: It shall be the duty of the 
Governor, at the close of each month, to certify to the Terri- 
torial Controller the sum due the United States, in currency, 
for the keeping, boarding, clothing, washing and medical at- 
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tendance of the Territorial prisoners for such month, according 
to contract, and the Controller, upon said certificate and order 
of the Governor, shall draw a Warrant upon the Prison Fund, 
in favor of the United States Marshal for the Distriet of 
Idaho, for a sum sufficient to pay said contract price in cur- 
rency, said Warrant in each case to be regulated by the current 
market value of Prison Fund Warrants; Provided, That in 
no case shall the value of such Warrants be rated at a sum 
less than seventy cents to the dollar. 

SEC. 9. This Act to be in force and effect from and after 
its passage and. approval. 

APPROVED, January 8, A. D. 1873. 


^ 


AN ACT 


To authorize the County Commissioners of Ada County to 
Repair a certain Dridge in said County. 


Be it enacted by the Legislative Assembly of the Territory of 
Jdaho, as follows : 


Section 1. The County Commissioners of Ada County, 
Idaho Territory, are hereby authorized, if they think it neces- 
sary, to have repaired the Bridge on Weiser River, on the 
County and Territorial Road, leading from Boise City to Fare- 
well Bend, on Snake River, in said County; and for said pnr- 
yose the said County Commissioners, at their session in 
January, A. D. 1872, may appoint a suitable person to Super- 
intend the Repairing of said Bridge. And the Board of 

zounty Commissioners shall have full power to make an order, 

or orders, for the purpose of having said Bridge repaired under 
the direction of said Superintendent, in such manner as the 
said Commissioners shall deem best for the interest of said 
County. 

Sec. 2. Thatsaid County Commissioners are hereby author- 
ized to order payment to be made for the Repairing of said 
Bridge out of the Current Expense and Redemption Fund of 
said County of „Ada, in accordance with any contract that they 
may authorize to be made by the said Superintendent. Pro- 
vided, however, They shall not contract to pay to exceed the 
sum of five hundred dollars for the repairing of said Bridge. 

SEC. 38. This Act to take effect and be in force from and 
after its passage. 


APPROVED, January 6, A. D. 1873. 
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AN ACT 


To Repeal an act entitled * An Act to Prohibit the Collection 
of Accounts for Liquors Sold at Retail" Approved De 
cember 22d, 1870. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


` Section 1. That an act entitled * An Act to Prohibit the 
Collection of Accounts for Liquor sold at Retail,’ approved 
December 22d, 1870, be and the same is hereby repealed. 

Sec. 2. This Act to take effect and be in force from and 
after its passage. 

Avrrovep, December 21, A. D. 1872. 


AN ACT 


To Repeal an act entitled “An Act for the Benefit of the 
District Judges of Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
daho, as follows : 


Section 1. That an act entitled “An Aet for the Benefit 
of the District Judges of Idaho Territory,” approved January 
11th, A. D. 1867, be and the same is hereby repealed. 

Sec. 9. This Act to take effect and be in force from and 
after its passage. 

APPROVED, December 91, A. D. 1872. 


AN ACT 


To amend an act entitled “An Act Concerning Crimes and 
Punishments,” Approved December 21st, 1864. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That Section 12 of the “Act Concerning 
Crimes and Punishments,” approved December 21st, 1364, be 


and the same is hereby amended to read as follows: Section 


19. "Thé party ur pirties injured shall in all. casts be compe. 


- 
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tent witnesses; and the party accused and prosecuted in any 
criminal proceeding, or for any crime, shall be a competent wit- 
ness or witnesses on his or her own behalf. But no criminal 
shall be compelled to testify against him or herself in any case ; 
the credibility of all such witnesses shall be left to the jury, as 
in other cases. In all cases where two or more persons are 
jointly or otherwise concerned in the commission of crime or 
misdemeanor, either of such persons may be sworn as witnesses 
against another in relation to such crime or misdemeanor; but 
the testimony given by such witness shall in no instance be used 
against himself in any criminal prosecution; and any person 
may be compelled to testify as provided in this section, except 
a party accused shall not be compelled to testify against hin or 
herself. 
Sec. 2. That all acts and parts of aets in contliet with this 
Act, are hereby repealed. 
Ser. 9. This Act shall take effect and be in force from and 
after its passage. 
Aprroven, January S.A. D. 1873. 


AN ACT 
To Apportion the School Fund of Boise County. 


Be it enacted hy the Legislative Assembly of the Territory of 
luha, as follows: 


Section. l. It shall be and is hereby made the duty of the 
County School Superintendent of Public Schools, of Boise 
County, upon receiving notice from the County Treasurer of 
the amount in the School Fund, as provided hy law, to appor- 
tion it among the several School Districts in the following 
manner: one half of the whole amount he shall divide equally 
among the several organized districts of the County, regardless 
of the number of children in any district, and place to the 
eredit of each School District of the County the said equal 
share, the remaining one half of said whole amount he shall 
apportion per capita among the several districts, in proportion 
to the number of children in cach, as shown by the last report 
of the School Census Marshal of each district, and credit each 
district with the amount to which such apportionment entitles it. 

Sec. 2, The County of Doise is hereby exempted and ex: 
cepted from that portion of section ten of an act entitled an’ 
act tu ebtablish s common shuo) systèm aud to provide for the 
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maintenance and supervision of Publie Schools, passed on the 
13th day of January, A. D., 1871. 

SEC. 3. This Act shall take effect and be in force from and 
after its approval by the Governor. 

APPROVED January 10th, A. D.. 1873. 


AN ACT 


Entitled an Act to Amend An Act, passed January 13th, 1511, 
Known as the Commun School Law. 


Be (t enacted by the Legislative Assembly of the Territory of 
Lduho, us follows : 


Sretion. 1. There shall be an election held annually on the 
First Tuesday after the First Monday in June in each year, 
at cach District School House in this Territory, at which elec- 
tion there shall be elected by the qualified voters of the several 
districts, three Trustees for cach district. to hold their term of 
office for the term of one year or until their successors shall be 
clected and qualified. Provided however, that the Board of 
County Commissioners of each County shall have the power, 
and it is hereby made their duty, at any regular mecting of 
the Board, to fill by appointment any vacancy that may exist 
in the various Doards of School Trustees, that may exist in the 
various school districts in their respective Counties. 

Sxe. 2. Section thirteen of any act of which this Aet is 
amendatory is hereby repealed. 

Sec. 3. This Act to take effect and be in force from and 
after its passage. 

APPROVED, January 10th, A. D., 1878. 


AN ACT 


To Define the Boundary Line Between Lemhi and Idaho 
Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Ldaho, as follows: 


Srcrion. 1. The Boundary Line between Lemhi and Idaho 
Counties, in this Territory, shall bo snt is hereby established. 
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commencing at the mouth of the Middle Fork of Salmon River, 
thence southerly up the main divide between the Middle and 
South Fork of Salmon River to the north line of Boise County. 

SEC. 2, All acts and parts of acts in conflict with this Act 
are hereby repealed. 

Sec. 9. This Act to take effect and be in force from and 
after its passage. 

APPROVED, January 10th, A. D.. 1873. 


AN ACT. 
To Incorporate Franklin City, in Oneida County. 


Be it enacted hy the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section. 1. That Franklin City shall be bounded as follows : 
all that district of country lying within the following limits, to 
wit: Beginning at a point forty rods east from the north-east 
corner of Lorenzo H. [atch and Company's grist mill, from 
thence north one half mile, thence west two miles, thence south 
to the boundary line between Idaho and Utah Territories, 
thence east along said line two miles; thence north to place of 
beginning. 

Sec. 2. The inhabitants of said Franklin City shall be, and 
are hereby constituted a body politie and corporate, by the 
name and style of Franklin City, and by that name they and 
their successors shall be known in law, and have perpetual 
succession, sue and be sued, plead and be impleaded, and shall 
have power to receive property, real and personal, and may 
dispose of the same for the benefit of the City. All deeds 
conveying real estate belonging to said City shall be signed 
by the Mayor and attested by the City Clerk, and the seal of 
said City. and shall be acknowledged and recorded as other 
deeds, and no conveyance not thus executed, acknowledged and 
recorded, shall have any validity whatever as against said City. 

Src. 3. For the government of said City, there shall be 
biennially elected, in the manner hereinafter provided, the 
following officers: a Mayor, 2 Common Council, consisting of 
five members, a City Marshal, Collector and Treasurer; and 
the Mayor and Common Couneil shall have power to appoint 
such other officers as they shall think necessary, and to fix the 
compensation of all the officers herein provided for; except 
the My antl Common Council, who shall revsive no qumperr- 
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sation. The Mayor shall preside at all meetings of the Com- 
mon Council, and shall have the right to veto any ordinance 
passed by the Council; and the same, when so vetoed, shall 
be returned within three days, with his reasons, to the Council, 
after which the same shall not become a law unless repassed by 
a two thirds vote. 

Sec. 4. A general election for all City officers required by 
this Act to be elected, shall be held biennially on the first 
Monday in August. Provided, the first election under this 
Act shall be on or before the first Monday in August, A. D., 
1813. At such elections any person shall be entitled to vote, 
who shall have at the time of said election, the qualifications 
of voters at the several County elections provided by law, and 
who, in addition thereto shall have resided in said City thirty 
days next preceding such election. Said election shall be con- 
ducted as near as may be in the same manner as the County 
elections, and returns thereof shall, within five days thereafter, 
be made to the City Clerk—who shall open and canvass the 
same in the presence of the Mayor and Common Council. A 
vacancy in any City office may be filled by the Common 
Council until the next election. In the absence of the Mayor 
his duties shall be performed by a member of the Council, to 
be chosen by them for the purpose. The Common Council 
may elect one of their own members to act as City Cierk and 
fix his compensation. 

Sec. 5. Said Mayor and Common Council shall have full 
power and authority to levy taxes for municipal purposes, not 
to exceed one half of one per cent per annum, upon all taxable 
property in said City, and collect the same in the manner here- 
inafter prescribed, to permit and restrain any disturbance or 
disorderly conduct, riot, drunkenness, or any indecent or 
immoral practice within the limits of said City ; to make such 
regulations as shall promote the health, peace, cleanliness and 
good order within said City; to control and regulate the fire 
department, and to provide, by ordinance for the election of 
the officers of said department by the members thereof, speci- 
fying such officers and defining their duties; to open and 
establish streets, and widen the same when deemed necessary, 
and for that purpose to condemn property for the City use, 
under such regulations as they may provide for that purpose ; 
but the amount to be paid to the claimant shall be fixed by 
three disinterested persons after due notice to the claimant, 
and hearing all the evidence to be offered; their report to be 

4 


50 LAWS OF IDAHO. 


afterwards acted upon by the Council. The claimant of such 
property shall be entitled to an appeal from the decision of 
said Council, or of any commissioners or appraisers appointed’ 
by them to the District Court, by filing with the City Clerk 
within ten days after such decision shall be rendered, a bond 
with security in double value of the property so claimed, to be 
approved by said Clerk, conditioned for the payment of all 
costs of said appeal, and to surrender the property if so required 
hy the District Court. In any such condenmation of property, 
the same shall be done in accordance with the general laws 
which are or may be hereafter in force on the subject. The 
Mayor and Council shall have power to make all needful by- 
laws, ordinances and regulations not repugnant to the consti- 
tution of the laws of the United States, nor to the laws of this 
Territory. They shall also have power to prescribe their own 
rules for doing business; they shall also have power to remove 
and prevent nuisances, 

Sue G. The City Assessor shall proceed to assess the taxa- 
ble property of the City, under such regulations as may be 
preseribed bythe Council, and. shall deliver a certified list of 
kaid property,so assessed, to the Collector. The City Collector, 
after receiving such list, shall proceed to collect the same in 
the same manner that other taxes are collected, and all the laws 
and provisions regulating the assessment and collection of taxes 
under the general revenue laws, shall be followed in the assess- 
ment and collection of said City taxes, so far as the same may 
be applicable and not inconsistent with ordinances of the City 
passed in relation to the same subject matter. 

Ste. T. In case the taxes so assessed upon any preperty 
shall not be paid, and no other property of the owner can be 
found upon whieh to levy, the City Collector shall proceed to 
make out a list of said delinquent property, and after adver- 
tising the same for four successive weeks, in some newspaper 
published in said City, or by posting notices of the same in 
three conspicuous places in said City, shall sell at public auction 
the property so assessed, whether the same be personal property 
or real estate, or what nature svever it may be. Inselling said 
veal estate for taxes, the same course shall be pursued. as near 
as may be, which is or may be preseribed by law for the sale of 
‘property on execution. 

Src. 8. Should any person feel aggrieved by any assess- 
ment made by the City Assessor, he may, at any time before 
sale for taxes, apply to the Common Council to have the same 
reduced. If said Council shall refuse to reduce such assess 
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ment, said owner or claimant shall give publie notice of such 
refusal at the tax sale, and such refusal, if unjust or oppressive, 
shall then be good cause for invalidating the sale of such prop- 
erty so unjustly assessed. In all cases a deed shall be executed 
by the City, in the manner hereinafter prescribed, to any 
purchaser at a tax sale when the same shall be applied for, and 
such deed shall be prima facie evidence of the regularity and 
ralidity of all previous proceedings. Said deed may be inval- 
idated by showing, first that said property was not subject to 
taxation; or second, that taxes on the same had been paid; or 
third, that said assessment was unjust or opppressive and that 
application to reduce the same had been made to the Common 
Council, and refused, and that publie notice of such refusal 
had been given at the tax sale, as hereinbefore required, but 
said deed shall not be invalidated for any other cause whatever. 

See 9. Said Common Council shall appoint one of the 
Justices of the Peace residing within said City; as Committing 
Magistrate; whose duty it shall be to hear all complaints of 
violation of said ordinances and to examine all persons arrested 
by the Marshal. Said Justice shall have power to punish, by 
fine or imprisonment, or both, any violation of any of said 
ordinances: but‘no such punishment shall exceed a fine of one 
hundred dollars, or imprisonment for twenty daysin the Cuun- 
ty or City Jail. 

Sec. 10. The roads, streets and alleys within said limits 
shall he under the exclusive control of said Common Couneil, 
who shall make all needful rules in relation to the improve- 
ment, repair, grading, cleaning ete, of the same, and said 
City shall not be included in any road district in said County. 

mre 11. All officers required to be elected by this Act, 
shall, before entering upon the duties of their office, take an 
oath or affirmation of office before any person competent to 
administer oaths. „All demands and accounts against the City 
shall be audited by the City Council, and shall be paid by the 
Treasurer, on the warrant of the Mayor, eountersigned by the 
City Clerk. All ordinances shall be signed by the Mayor and 
tiled and recorded by the Clerk. : 

Sec. 12. The Common Council shall have power to improve 
any street, and levy the costs of said improvement, in whole or 
in part, upon the property fronting on said street, and draw 
the balance, if any, from the general fund; said special assess- 
ment to be collected in the same manner as the general City 
faxes, 


Sua 15. In order that the inhabitants of said City may 
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enjoy the immediate benefit of this Act, the following named 
persons are hereby appointed to fill the various City offices, 
and to hold the same until their successors are elected and have 
qualified: Mavor, Members of the Council, Treasurer, Marshal, 
Ex-Officio Collector, Assessor. 

Sec. 14. There shall be an election held in Franklin City 
on or before the first Monday in August, A. D., 1813, for the 
purpose of electing the various officers provided for under this 
Act, and for the purpose of holding said election, P. Thomas, 
Archibald Hadlock, Wim. Bell, are hereby appointed judges of 
election, who shall superintend the same and shall give to the 
persons elected a certificate of election. The persons thus 
elected shall hold the offices until their successors are elected 
and qualified, unless they resign or are removed from office. 

Src. 19. This Act to take effect and be in force from and 
afrer the approval of the same by the Governor. 

ArPnovED, January 10th, A. D., 1873. 


AN ACT 


To Provide for the Purchase of the Supreme Court Reports of 
the State of California for the Territorial Law Library of 
Idaho Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
-~  Ldaho, as follows: " 


Section 1. The Governor of Idaho Territory is hereby 
authhorized to purchase the Supreme Court Reports of the 
State of California, from the Ist volume to the 89th volume 
inclusive, belonging to E. J. Curtis, for the purpose of placing 
the same in the Territorial Law Library of Idaho Territory, 
for DS benefit of the Supreme Court of this Territory and the 

cople. 
a vd 2. The contract price shall not exceed the sum of : 
* three hundred dollars in eoin for the said Reports, to be rated 
from the day the said Reports were placed in the Territorial 
Law Library, and to be mado equal to the said amount of gold 
coin if paid in Territorial Warrants. 

SEC. 9. When the Governor shall have completed said 

urchage, he shall certify the same to the Controller, who shall 
issue a warrant for the said amount in favor of E. J. Curtis. 
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Src. 4. This Act shall be in full force from and after its 
approval by the Governor. ` 
Avprovep, December 19th, A. D., 1872. 


eset 


AN ACT 


To Repeal “ An Act entitled An Act to make the Assessor of 
Shoshone County the Collector of Road Tax,” approved 
January 18, 1871. 1 


Be it enacted by the Legislative Assembly of the Territory o 
Idaho, as follows : 4 


Srcrox 1. That an act entitled “an aet to make the 
Assessor of Shoshone County the Collector of Road Tax,” be 
and the same is hereby repealed. 

Src. 9. This Act to take effect and be in force from and 
after its passage and approval by the Governor. 

Arproven, December 18th, A. D., 1872. 


—À 


AN AOT 


To Amend Section one of An Act Entitled “An Act to Pro- 
vide for the Printing of Dlanks for Idaho Territory," 
approved January 9, A. D., 1871. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Section 1. Section 1 is amended to read as follows: Sec- 
tion 1. The Territorial Controller is hereby authorized and 
required on the first day of October, in each year, to advertise 
and give notice that he will receive sealed proposals for contracts, 
for the printing and delivery at the Controller's office, in Boise 
City, of all blanks required by said office during the year next 
ensuing, and such notice shall state the date for the delivery 
of such blanks; a description and schedule of the same shall 
be made out and kept by the Controller in his office, for the 
inspection of any person desirous of making proposals for the 
printing of the same. Said notice shall be published in two 
newspapers, published in Idaho Territory af least once a week, 
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for at least four weeks, and shall state the time that all pro- 
posals will ke opened, and the time such blanks shall he 
delivered, and at the time in sid notice designated for the 
opening such sealed proposals, the Territorial Treasurer shall 
meet at the said Controllers: office, and he and the said Con- 
troller shall open said proposals, and they shall award the 
eontraet to the lowest bidder; and Lrverdead Further, that the 
vost of said printing shall not exceed one thousand dollars in 
Territorial Warrants. 

BEC 2. This Act to take effet and be in force from. and 
after its passage. 

APPROYED, danuury sth, A. Da 1572. 


AN ACT. 


Granting Leave of abzenee from the Territory to Calton W. 
Manaseo, 


Pe it enacted hy the Legislative Asseididy or the Territory of 
Idaho, os Follows : 


Section d. That Calton W. Manaseo, Assessor and Collec: 
tor elect of the County of Lemhi, in the Territery of Idaho, i 
hereby granted leave of absence from the County and Terri- 
tery aforesaid, for a period of four months during the term of 
his office: the tine of such absence to be seleeted by himsclf 
within such term: and thet such absence shall not create a 
vacancy in said office. 

Sree, 2. This Act to take cect and he in force. from and 
after its passage. 

Arrnovrp, December H1, A. D, 15172. 


AN ACT 
Granting Leave of Absence from the Territory to Ely Mincrt. 


Be dt cnected hy the Legislative Assembly af the Territory of 
Idaho, as follows; 


Srcrion 1. That Eli Minert, County Treasurer elect of the 
County of Lemhi, in the Territory of Idaho. is hereby granted 
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leave of absence from the County and Territory aforesaid, for 
a period of four months during the term of his office; the time 
of such absence to be selected by himself, within euch term ; 
and that such absence shall not ereate a vacaney in said office. 
Se. 2. This Act to take effect and be in force from and 
after its passage. 
APPROVED, December 11, A. D., 187 


AN ACT 
Granting William Kelley Leave of Absence from this Territory. 


Be tt enacted hy the Legislative Assembly of the Territory of 
` Idaho, as follows : 


Serenos 1. That William Kelley, County Recorder and 
Auditor clect of the County of Alturas s, in the Territory of 
Tdaho, be and he is hereby granted a leave of absence from the 
County and Territory aforezaid, for a period of four months 
during the term of his office; the time of such absence to be 
selected by himself within such term of ofliee; and such 
absence shall not create a v aeancy in said office. 

Src, 9. "That this Act shall take effeet and be in force from 
and after the day of its passage. 

AvrRovED, December 19, A. D., 1872. 


r 


AN ACT 
Tor the Relief of John G. Berry 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That the sum of seven hundred and fifty dol- 
lars, be and the «ume is hereby appropriated for the full pay- 
ment of John G. Berry, lite Sheriff of Nez Perce County, 
Idaho Territory, for his services and expenses by his deputies, 
in going from Lewiston, Idaho Perritory, to Missoula, Montana 
Territory y, and removing from the C ounty Jail of said Missoula 
County, to the Jail of Nez Perce C oimty, four persons, to wit: 
J. B. Marn, L. Masserkee, P. Marot and P. Tussey, charged 
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with the crime of murder in country attached to said Nez 
Perce County, for judicial purposes, under a requisition from 
llis Excellency the Acting Governor of Idaho Territory. 

Sec. 2. The Controller of Idaho Territory is hereby di- 
rected to draw his warrant on the Territorial Treasurer for the 
sum appropriated by this Bill, payable out of any money not 
otherwise appropriated. 

Sec. 9. This Act to take effect and be in foree from and 
after its passage. 

Arrroven, January ioth, A. D., 1878. 


AN ACT 


To amend an act entitled “An Act to Create a Board of 
County Commissioners in the Counties of this Territory, 
and to Detine their Duties and Powers. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows : 


Section 1. That See. £ of an act entitled An Aet to Cre- 
ates Board of Commissioners in the Counties of this Terri- 
tory, and to detine their duties and powers,” approved January 
15th, 1869, be amended so as to read as follows: The regular 
meetings of the several Boards of County Commissioners shall 
he held at the County Seats of their respective Counties on 
the tirst Monday of January, April, July and October, of each 
year; Provided, That if the public interests require it, ad- 
journed meetings of the Doard, eontinuing for not more than 
three days in the aggregate, may be held in the interval, the 
time and place of the adjourned meeting having been first en- 
tered in the minutes of the Board, and a notice thereof posted 
on the Court House door; Provided, That Special Meetings 
may be held as hereafter provided : and at such times as are, 
or may be provided by law. 

Sree. 9. Section 9 of said aet, the eighth clause thereof, is 
hereby amended to read as follows: Tighth—To establish, 
yacate, and change election precincts; and to appoint Inspect- 
ors and Judges of Elections; and designate places for holding 
the same. 

Sre. 3. It shall be the duty of County Commissioners to 
examine, or cause to be examined, the books of the County 
Treasurer and the County Auditor, at least once in each year. 
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Sec. 4. This act shall take effect and be in foree from and 
after its passage. 
Approven, December 31, A. D. 1872. 


AN ACT 
Granting George Drew Leave of Absence from the Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
daho, as follows : 


Section 1. That George Drew, County Recorder, County 
Auditor, and County Clerk eleet, of the County of Owyhee, 
be and he is hereby granted leave of absenee from the Terri- 
tory for a period of four months, during the years 1875 and 
1874, the time of such absence to be seleeted by himself within 
the years aforesaid ; and that sueh absence shall not be eon- 
strued to create a vacancy in his office. 

Sec, 9. This Act to take effect and be in foree from and 
after its passage, 

Arrroven, December 19, A. D. 1872. 


att —ÀÀÀ 


AN ACT 


To amend an Act entitled “An Aet to amend An Act relative 
to Elections," Approved December 17th, 1864; Approved 
January Yth, 1360. 


Be it enacted by the Legislative Assembly or the Territory of 
Idaho, as follows: 


Section 1. See. 1 of an act to amend an act entitled an aet 
relative to Elections, approved Jan. 9, 1866, is hereby amended 
to read as follows: See. J. Section 2 of an act entitled an act 
relative to Elections, approved December 17th, 1864, is hereby 
amended to read as fellowes Seetion 2. Atall elections to be 
held under this Act, the polls shall be opened at the hour of 
Eight o'clock in the forenoon, and continued open until eight 
o'clock in the evening of the same day, at which time the polls 
shall bo closed, and upon opening the polls, one of the Clerks. 
under the direction of the Judges, shall make proclamation of 


5S LAWS OF IDAHU. 


the same; and thirty minutes before closing the polls, procla- 
mation shall be made in like manner, and ‘the polls shall be 
closed in half an hour thereafter: (reed, That in all Pre- 
cinets numbering less than two hundred and fifty voters, the 
polls shall be open at eiit o'clock in the forenoon and remain 
open until six ovloek in the afternoon of the same day, subject 
te the Eke proclamation as in other cases provided hy this 
serion. 

See 2 Al acts and parts of aets in conflict with the pro- 
visions of this Act are hereby repealed. 

See B. This Act to take effect and he in force from and 
after its passage. 

Approven, January sth, A. D.. 1973. 


. 


. AN ACT 
Defining the Duties and Liabilities of Stork Ranehers. 


Be if ereaeter’d hy the Legislative aleseihly of the Territory af 
Jahn, as pullos : 


Sretion 1. Any person who, for a consideration, shall take 
horses or other stock to keep and tak» care of by the day, 
week, month or year, shall be deemed a stock rancher. 

Ser, 2. It shall be the duty of every stock rancher to use 
due diligence to prevent the death or loss of, or injury to, any 
animal in his charge as such rancher: and in case of injury to 
such animal while in possession of a stock rancher, the owner 
tuereof, or other person. acting as his agent, shall have power 
to recover, before any court of competent jurisdiction, the full 
amount of damages sustained by such animal or animals; Zro- 
eided, It shall appear to the satisfaction of the eourt or jury 
where such canse shall be tried, that such loss, death or injury 
was in consequence of the failure of the stock rancher to use 
due and reasonable diligence to prevent such death, loss or 
injury. 

Sge. D. Any stock rancher using any animal placed in his 
charge, by riding or working the samein any manner whatever, 
unless there is an express contract between himself and the 
owner or owners thereof, allowing such animal or animals to be 
so used, shall forfeit all claims or demands he may have 
owainst the owner or owners thereof for ranch fees on such 
animal er animals: and he shall furthermore be liable for any 
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damages er injury sueh animal or animals may sustain hy 
reason of such use. to be recovered. in am action at law before 
any court of competent jurisdiction. 

Spe d. Thiset shall take effet and be in force from and 
after its passage. 

AvrenovED, Dever) er 21, A. D. 15172. 


AN ACT 


To amend * An Act entitled An Act te provide for the Ap- 
pointment of Notaries Publie, and Defining their Duties. 
Approved January 11th, A. D. 167. 


Be dt enected hy the Legislative Assembly of the Territory af 
JMako, ax follows: 


Sretion Lo That Seerion doof said Act be amended to read 
es follows: Seetion L The Governor shall have the power to 
appoint and commision in each county as many Notaries Pub- 
lie as he may deem neeesirv. who shall hold said office for 
the term of four veur-. 

Si S. This Act shall take effect amd he in foree from and 
after its approval by the Governor. 


may 


Arprovin, January 2.4. D. 1513, 


AN ACT 
For the Relief of John S. Gray. 


Be it enacted by the Legislative Assimbly af the Territory of 
Idaho, as follows : 


Sieros 1. That whereas John S. Gray. late Territorial 
Treasurer of Idaho Territory, has been declared to be a de- 
faulter to the said Territory, and it satisfactorily appearing 
that such defaleation did not oscar or arise from any unlawful 
act of the said John S. Gray. as such Territorial Treasurer, 
therefore he, the said Jolm S. Gray, be and he hereby is, re- 
lieved from any and all penalties of fine or imprisonment by 
reason or in consequence of such detaleation; Py extding, That 
nothing herein contained shall relieve the said John $8. Gray 


60 LAWS OF IDAHO, 


or his sureties as such Treasurer, from. the payment of any 

and all sums found to he due to said Territory from said Gray, 

as such Treasurer. i ” 
Src. 9. This Act to take effect from its passage. 
APPROVED, January 10, A. D. 1873. i 


AN ACT 


Relating to Printing done for the Territory by order of the 
Secretary of the Territory. 
Be iésrneetal by the Legislative Assembly of the Territory of 
- Idaho, as follows: ; 


Sreron 1. That the Secretary of the Territory of Idaho is 
hereby authorized and empowered to seleet four newspapers, 
published in the Territery of Idaho, to print the Governor's 
Eleetion Proclamation. 

Src. 2. That the sum of one hundred dollars to he equally 
divided hetween the said four newspapers, and the same is 
hereby appropriated biennially out. of any money in the Treas- 
ury, to pay for the printing of such Proclamation. ` 

Sre 3. The Controller is required to draw his warrant on 
the Territorial Treasurer, for the sum of one hundred dollars 
biennially, in favor of the Secretary of the Territory, as full 
compensation for the printing of said Election Proclamation. 

Src. + No printing for Thanksgiving Proclamations will 
be paid for out of the Territorial Treasury. 

Sec. 5. This Act to be in foree from and after its passage. 


4) 


APPROVED, January 9, X. D. 1512. 


AN ACT 


To Amend An Aet Entitled ^ An Aet in Relation to the Clerk 
of the Supreme Court and Presvribing his Duties,” Approved 
December 17, 1964. 


Be it cniteted by the Legislatie alermdly ut the Territory of 
; JHduho, ts follows : 


Srornex J. That Section 2 of an act in relation to the 
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Clerk of the Supreme Court, and prescribing his duties, 
approved December 17th, 1864, be and the same is hereby 
amended to read as follows. 

SEC. 2. The Clerk shall keep his office at the seat of. gov- 
ernment; and shall keep it open at all reasonable hours; and 
shall keep such records and books as.are prescribed by law and 
the Supreme Court. The rent for the office, fuel and lights, 
books and stationery “shall be paid for out of the Territorial 
Treasury, by drafts of the Territorial Controller, the bills being 
first approved by one of the Judges of said Court. Provided, 
the sum allowed for rent of office, fuel. lights, office furniture, 
books, stationery and everything necessary for the carrying on 
and in the performance of the duties of said Supreme Court 
Clerk, shall not exceed two hundred and fifty dollars annually. 

Sec. 8. All acts and parts of acts in conilict with this Act 
be and the same are hereby repealed. 

Sec. d. This Act shall take effect from and after its passage. 

APPROVED, January 9, A. D. 1572. 


AN ACT 
To provide for the Protecting of Stuck about Quartz Mills. 


Be it enaeted by the Ligislative Assembly of the Territory of 
Idaho, us follows : 


Section 1. That all owners and operators of quartz mills 
in this Territory, shall enclose with a good and substantial 
fence, sufficient to turn stock, all Reservoirs and Dumps, or 
other material, when known to contain poison which is injuri- . 
ous to the health and destructive to the life of Stock, and shall 
construct a suitable drain to convey the water from such Res- 
ervoirs or Dumps into a running stream. 

MEC. 2. Every person or persons who shall fail to comply 
with the provisions of Section 1 of this ct shall be liable to 
the owners of any horse, mule, cow, or other stock, that may 
be injured, poisoned or destroyed by drinking the water or 
acids that may flow from said mills, in a civil action, in twice 
the damage done, if said stock shall be injured or poisoned; 
and in twice the value of the property if said stock shall be 
killed or destroyed; Jrovided, That the provisions of this 
Act ahall only apply to Alturas County. 

SEC. 9. This Act shall take effect from and after its passage. 

APPROVED, January 10, A. D., 1878. 
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AN ACT 


Te Provide for the Pubtieation of Notices by the Territorial 
Treasurer for the Redemption of Outstanding Territorial 
Warrants, and to Provide n Contingent Fund therefor, and 
for the Necessary Stationery for his Office. 


Le dd caiteted by the Legjetée Asvinhty or te Territory or 
Lian, RN Phone B 


Stretton d. The sum of two hundred and fifty dollars is 
hereby appropriated out of any monies in the Territorial 
Treasury, uot otherwise apropriated. for the purpose of en- 
abling the Territorial Tracnrer of Pliko Territory to defray 
the expenses ef publishing notes for the reienmption of out- 
standing Territorial Warrants, when fae sam to be advertised 
shall he one thousand dollars or meore, ns tiey become due, and 
Tor the purpose of providing the neces ary stationery for his 
office. 

Sree Phe Territorial Comtreiler is hereby. authorized to 
draw his Warrant in favor or the Territorial Trez-urer for the 
above sunn 

See B Ml acts and parts es act? in coniliet with the pro- 
visions of this Act are hereby repealed. 

See EO This Act te take eifeet amd be in foree from and 
after its passupve. 

ied 


Approven. dummy Pe V. D. PNIS. 


AN ACT 


To Amend An Act Entitled, " An. Met. Relating fo County 
Olfivars” Et approved lFenruary fth, I6. 


Di iendea bu Fn Latpeatarters ds Hehe if ar the Tr erituriy af 
Lithos, as Poln * 


“poos do Thats etin c second oer the act of whieh this 
is smendatory, is hereby amended to read as follows. 

Si 8. Before entering upon the discharge of his duties, 
vac Sherin shali take the euh prescribed by law, and give a 
bond to the Territory for the faituinl discharge of the duties 
of lis olive. The penalty of the bend shall be civen in the 
sum ai ten thousand dollars, 


SEVENTH SESSION. 63 


Sec. 8. This Act to be in force and effect from and after 
its passage and approval by the Governor. 
APPROVED, January 2, A. D. 1812. 


AN ACT 


To Exempt Railroads Built Within the Limits of Idaho Terri- 
tory from Taxation for Seven Years, 


Be tt enacted by the Legislative Assembly of the Territory of 
y y 
a Jilaho, as Follows : 


Seerron 1. That so much of any railroad as shall be con- 
structed within the limits of Idaho Territory, including rolling 
stuck and depots belonging to the same. is hereby exempted 
from all Territorial, County and Municipal taxation, until the 
first day of January, A. D., 1880. Provided, the company 
owning and constructing such railroads shall claim said exemp- 
tion within one vear from the date of the approval of this Act, 
by filing their claim in the office of the Secretary of the 
Territory; and Provided Further, that said claim shall be 
aeeompauied hy the written agreement of said company, stating 
that in consideration of such exemption from taxation, until 
the first day of January, A. D... 180, said company will 
charge no higher rate or tariff for freight and passengers in 
the ratio of the distrance carried to or from any point in Idaho 
Territory, over the whole or any portion. of their line, than 
shall be at the time charged for freight and. passengers of the 
same Class, for same distance on the Central and Union Pacitie 
‘ailroads. Said agreement to be in foree during the period of 
said exemption. T 

Sre 2. This Act shall take effect and be in force from and 
after its approval by the. Governor, 

APPROVED January Oth, A. D., 1878. 


AN ACT 


For the Encouragement of Prisoners to Good Conduct, in the 
Different Prisons in this Territory. 


Be it enacted by the Legislative Assembly of the Territory of 
Ldaho, as follows: 


Sretjox 1. Any prisoners in any of the differant prisons of 
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this Territory, or who may hereafter be confined in any of the 
prisons of this "Territory, for a less term than life, shall be 
entitled to tive days deduction from his full term of imprison- 
ment, for euch and every consceutive thirty days, good behavior 
during said term of imprisonment. 

"rne 2. Said good behavior shall be certified to every three 
months, hy the Keeper or Warden of said prisons and entered 
on the revords of said prisons, and when a prisoner shall have 
Served hi. term, less the number of days he is eredited by for 
good behavior, he shall be set at liberty 

Sre D. This Act to take effeet. from and after its passage. 


=æ} 


APPROVED January 8, A. D. 1573. 


AN ACT 

To Amend An Ae Entitled * Au Act Creating the Office of 
District Attorney in cach of the Organized Judicial Districts 
af Idaho Territory, and Detining their Duties, Privileges 
and Powers, and Fixing their compensation, approved 
January isth, [9iü. 

De et cated hy the Leqisiutice Assembly or the Territory of 

Haha, as pullows : 


Nucuex d. That section five of “an aet entitled an act 
creating the office of Distriet Attorney in each of the organized 
Judicial Districts of Idaho Territory, and defining their duties, 
privileges and powers, and fixing their compensation," ap- 
proved January [oth, 1866, be amended to read as follows: 
AM that portion of section tive, after the word appropriated, is 
stricken out and the following inserted: And at the expiration 
of each quarter, the Territorial Controller is instrueted and 
required to draw hit Warrant in favor of each District Attor- 
ney, and the Territori] Treasurer is instructed and required 
to pay the same out of any moneys not otherwise appropriated. 

Spe uz. This Act to take effect from and after its passage. 


-— 
ssp 


APPROVED, January 5, À. D. £872. 
AN ACT 
Detining the Boundary Line Between Idaho and Boise Counties. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


Scemtun 1. That the following line shsll be sod constitute 
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the boundary line of Idaho and Boise Counties; commencing 
at the extreme source of Goose Creek on the west, and running 
thence in an easterly and northeasterly direction to the west- 
erly line of Lemhi County, so as to include in Boise County all 
the Territory watered by the Payette and its tributaries. 

Sree, 9. That this Act shall take effeet and be in force from 
amd after its passage and approval by the Governor. 

APPROVED, January 10th, X. D., 1875. 


AN ACT 
Concerning Stallions Itunuing at Large. 


Be net d hy the Legislative Assembly of the Territory of 
Idaho. as follows : 


Section l. That it shall be lawful for any person to take 
up and geld, at the risk of the owner, within the months of 
April, May, June, July, September and October, in any vear, 
any Stud Horse, Jackass or Mule, of the age of fifteen months 
and upwards, that may be found running at large, out of the 
enclosed grounds of the owner or keeper, and if the said ani- 
inal shall die, the owner shall have no recourse against the 
person or persons who may have taken up and gelded, or 
eaused to be gelded, the said animal, if the same has been done 
hy a person in. the habit of gelding: and the owner shall pay 
the price of zo gelding. 

Sec. 2. Tt shall not be lawful for any person to geld any 
animal, knowing that such animal is kept or intended to be 
kept for covering mares; and any person so offending shall be 
liable to the owner for all damages, to be recovered in any 
Court having proper jurisdiction thereof; but if any owner or 
keeper of the-covering animal shall wilfully and negligently 
suffer said animal to run at large, out of the enclosed grounds 
of said owner or keeper, any person may take the said. animal 
and convey him te his owner or keeper, for which he shall 
receive two dollars, recoverable before any Justiee of the Peace 
of the County: fora second offence, double the said sum, and 
for a third offence, said animal may be taken up and gelded, 
as provided in the first section of this Act. 

Sec. 2. Ifa Stud Horse, Mule or Jackass, while running 
at large. out of the enclosed grounds of the owner or keeper, 
shall damage any other animal, by biting or kicking him. or 
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shall do any damage to person or property of any kind what- 
ever, the owner of such Stud Horse, Mule or Jackass shall be 
liable for all damage done by him. 

Src. 4. That horses commonly called ridgelings shall be 
included under the provisions of section 3 of this Act. 

Sec. 5. All acts and parts of acts inconsistent with the 
provisions of this Act are hereby repealed. 

Sec. 5. This Act shall take effect and be in foree from and 
after its passage. 

Approyen, January 10th, A. D., 1872. 


AN ACT 


Vacating a Certain Judgment Rendered in the District 
Court of the 3d Judicial District of Idaho Territory, in 
and for Ada County, at the November Term, 1871. 


Be it enacted by the Legislative Assembly of the Territory of 
Idaho, as follows: 


SECTION 1. Whereas it satisfactorily appears that a jndg- 
ment was entered at the November term, 1571, of the District 
Court of the 3d Judicial District of Idaho Territory, in and 
for Ada County, against Willian Stewart upon his conviction 
of the oifence of assault and battery, and whereas it further 
appears that the said William Stewart had been previously 
convicted, sentenced and punished by a Court of competent 
jurisdiction, therefore the said judgment rendered against the 
said William Stewart, at the November term of the said Dis- 
trict Court, and the sentence rendered on the 26th day of 
December, 1871, upon said judgment, are hereby vacated and 
annulled, and the fine and imprisonment thereby imposed are 
hereby remitted. 

Sec. 2. This Act to take effect from its passage. 

Approven, January 10th, A. D., 1873. 


RESOLUTIONS. 


i 


COUNCIL CONCURRENT RESOLUTION, NO. 1. - 


Jvesolved, hy the Council, the House concurring, That fifteen 
hundred copies of the Governor's Message be printed; That 
two hundred copies of the Controllers Report be printed; 
That two hundred copies of the Report of the Superintendent 
of Public Instruction be printed; That two hundred copies 
of Treasurer's Report be printed; That two hundred copies of 
Standing Committees of the two IIouses be printed; That one 
hundred copies of the Rules of each House be printed; And 
that one hundred copies of the Joint Rules of the two Houses 
he printed: And that the same be divided between the two 
Houses pro-rata. 

ArrnovED, December 13th, A. D.. 1572. 


COUNCIL CONCURRENT RESOLUTION NO. 3. 


Leesolued, by the Council, the House of Representatives 
concurring, That leave of absence be, and the same is hereby 
granted to II. B, Sinclair, Sheriff elect of Idaho County, Idaho 
Territory, for thé period of four months, commencing January 
[st 1879, and that such absence shall not create a vacaney in 
said office. ; 

Approvep, December 13th, A. D. i872. 


COUNCIL CONCURRENT RESOLUTION NO. 4. 


Resolved, by the Council, the House concurring, That two 
hundred copies of Prison Keepers Report be printed for the 
use of the two ITouses. 

Avproven, December 18. A. D... 1872. 


ca 
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CONCURRENT RESOLUTIONS. 
COUNCIL CONCURRENT RESOLUTION NO. 5. 


Resolved. by the Legislative Assembly of the Territory of 
Idaho, That the action of the Governor in contrac ting w ith the 
United States, fur keeping the Territorial Prisoners in the 
United States Penitentiary ; in his order for the removi al of 
said Prisoners to said Penitentiar zi and in his causing to be 
issued warrants on the Prison Fund in amounts suticient to 
pay the contract price in eurreney, be and the same is, in. all 
ipie hereby approved and ratitied. 


E ase d the Council on the 14th day of December, 1512. 

i L N. COSTON., President. 
T. Passed the House o? on the 18th day of December, 1512. 
li pc! N.N. Frxx. Spe: ker. 
ut 

= D a Fane 

» COUNCIL CONCURRENT RESOLUTION, 


Riscived, By the Council, the Honse of Representatives 
concurring, that Council Concurrent Resolution No. 31, signed 
January 12th, A. D. 1869, be and the same is hereby rescinded, 
from and after the passage of this Resolution. 

ae 


Passed the Council on the sth day of January, A. D. 1873. 
IL N. COSTON, President. 


EN! 


Passed the House on the sth day of January, A. D. 1512. 


Li 
SS. Frxx, Speaker. 


HOUSE CONCURRENT RESOLU thon NO. 3. 


Resalved. By the Assembly, the Council concurring, That 
the office of Journal Clerk for the Assembly and the ottiee of 
Journal Clerk for the Council is hereby created for the present 
session, whose duties shall be to write in a suitable book, the 
Journal of their respective Houses. For which service each 
Clerk shall receive the sum of two hundred dollars, payable 
out of the Territorial treasury; and that the Territorial Con- 
troller be and he is hereby authorized to zit the aceounts of 
the Journal Clerks, and to draw his Warrant on the Territor- 
ial Treasurer for that amount, for cach of seid Clerks, payable 
out of any moneys in the Treasury not otherwise appropriated, 
which Warrants the Territorial Treasurer is directed and re- 


SEVENTH SPION. 69 


quested to pay out of any moneys not otherwise appropriated ; 
and that the Chief Clerk of the Assembly and. the. Seeretary 
of the Council, be each allowed and permitted to select and 
appoint the Journal Clerk of their respective Houses. 
Passed the House on the 4th day of December, A. D., 1872. 
S.S. FENN, Speaker. 
Passed the Council, December, Tth, A. D. 1872. 
I. N. Costox, President. 


HOUSE CONCURRENT RESOLUTION NO. T. 
Pesol eed, Dy the Hone, the Council eoneurring, that the 
Seeretary of the Territory be requeaed to fusnish three Com- 
mittee Rooms for the use of the Committees of this Legislative 
Assembly. 
Passed the House on December 14th, A. D. 1572. 
B.S. FENN, Speaker. 
Passed the Council December 14th, A. D. 1872. 
I. N. Cosrox, President. 


€ 


HOUSE CONCURRENT RESOLUTION NO. 14. 


Peseltcd, By the House of Reprezentatives, the Couneil 
concturing, That the House of Representatives be authorised 
te eleet a Second Assistant Clerk for the remainder of the 
Session, Who shall be paid the sum of Twenty Dollars out of 
the Territorial Treasury; and tho Territorial Controller is 
hereby authorized to draw a Warrant for the same, 

Passed the House January 6th, A. D. 1873. 

S. 8. FENN, Speaker. 

Passed the Council January Tth A. D. 1873. 

I. N. Cosrox, President. 


” 


HOUSE CONCURRENT RESOLUTION NO. 15. . 
Ldsolvgd, By the House of Representatives, the Council 


concurring, That the sum of Fifty Dollars is hereby appropri- 
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ated to pay W. P. Thompson for a map of Idaho Territory, 
furnished this Legislature by him; and the Controller is di- 
rected to draw his Warrant for said amount, the Treasurer to 
pay the same ont of any moneys not otherwise appropriated. 


Passed the House Shamans th. A Ee AN 
. FENN. Speaker. 


Passed the Council January 9th, AL D. 872. 
]. N. Costos, President. 


HOUSE CONCURRENT RESOLUTION NO, 165, 


^ Hesole d. By the House of Representatives, the Council 
concurring, That the sum of forty dollars is hereby appro- 
priated to Wim. Thews, and the sum of forty dollars to Miss 
Molly Heed, for clerical services rendered hy them to the Leg- 
islative Assembly of the seventh session; and the Controller 
is hereby directed to draw his warrants for said sums, and the 
Treasurer tu pay the same out of any moneys in the Treasury 
not otherwise apprupriated. 


Passed the House, January Sth A. Da 1515. 
* 8.8. FENN, Speaker. 


Passed the Council, January loth, A. D., 1572. 
I. N. Costos, President, 


——— — 


HOUSE CONCURRENT RESOLUTION N 


Aiesolved, Dy the House of Representatives, the Council con- 
curring. That Allie Bird and Edward Pierce, Pages, be allowed 
the sum of one hundred and twenty dollars each, for services 
rendered as Pages for the Council and House of Representa- 
tives; and the “Territorial Controller is here eby authorizd to 
draw his Warrant on the Territorial Treasurer for said sums, to 
be paid out of any moneys not otherwise appropriated. 


Passed the House, January 9th, A. D., 1873. 
S. S. FENN, Speaker. 


Passed the Council, January 9th, A. D., 1873 
LN. ree President. 


[treo EE 
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HOUSE CONCURRENT RESOLUTION NO. 19. 


fresolved, By the House of Representatives, the Council 
coneurring, That J. Herd, Porter of the House, be allowed the 
sum of Four Dollars per day for forty days, for his services, 
payable out of the Territorial Treasury, and that the Con- 
troller is required to draw his warrant for said sum in favor of 
said person, to be paid out of any money in the Territorial 
Treasury not otherwise appropriated. 

Passed the House of Roa E on the 9th day of 
January, A. D. 1818. ? 


S. S. FENN, Speaker. 


Passed the Council January 10th, A. D. 1878. 
I. N. Cosrox, Presillent. 


HOUSE CONCURRENT RESOLUTION NO. 21. 


Whereas, The Secretary of Idaho Territory is required to 
transmit copies of some twelve or thirteen long memorials and 
Resolutions to Congress, and some copies to the Secretary of 
the Interior Department, and copies to other Departments of 
the Government at Washington; and whereas it is an extra 
duty imposed on the Secretary, for which he has been com- 
pelled to employ extra labor, for the payment of which there 
is no provision of law; and whereas, the Secretary has now 
"eiat assistance performing such labor, in order to comply 
with the request made in the Memorials and Resolutions by 
both Houses ; therefore be it 

Resolved, By the House, Council concurring, That the sum 
of one hundred dollars be, and the same is hereby appropria- 
ted out of any money in the Territorial Treasury, not other- 
wise appropriated, to pay for certified copies of the Memorials 
and Resolutions passed by both Houses of the Legislature at 
its present session, and required to be transmitted by the Sec- 
retary of Idaho, to the different Departments of the Govern- 
ment at Washington; and the Controller is hereby authorized 
to draw his Warrant for said amount, after the approval of 
this Resolution by the Governor. 


Passed the House, January 10th, A. D., 1873. 
FENN. Speaker. 


Passed the Council, January 10th, A. D., 1878. — 
I. N. Costox, President. 
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MEMORIALS. 
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HOUSE MEMORIAL NO. L 


Ju the Honorable, the Secedary of the Interior of the 
United States : 


Your Memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent: That the boun- 
dary line between the Territories of Idaho and Washington, 
from the junction of the Clearwater and Snake Rivers, North 
to the British Possessions, has never been surveyed, and is 
undefined, except as set forth in the Organic Act of this Ter- 
ritory. That for one hundred miles north from said junction 
a large portion of the lands upon said line are occupied by 
settlers engaged in grazing and agriculture, who are unable to 
avail themselves of the provisions of the Land Laws, until the 
lands oeupied by them are surveyed, and the Land District to 
which they belong ascertained. That frequent disputes arise 
between the Collectors of Revenue in the Counties on each side 
of the line between said Territories, and the settlers along the 
line are subjected to great inconvenience and loss from the un- 
certainty as to their localities. 

Your Memorialists, therefore. earnestly pray that the neces- 
sary provisions be made for the Survey of said Boundary Line 
at the earliest practicable period. 

And your Memorialists will ever pray. 

The Secretary of the Territory 1s requested to forward a 
copy of this Memorial to the Secretary of the Interior of the 
United States and another copy to our Delegate in Congress. 


| Passed the House of Representatives on the 21st day of 
December, A. D. 1872. 
B.S, FENN, Speaker. 
Passed the Council on the 23d day of Dec., A. D. 1872. 
I, N. COSTON, President. 
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IIOUSE MEMORIAL NO. 2 


To the Honorable the Senate and House of Leeprescntatives of 
the United States, in Congress assembled: 


Your Memorialists, the Legislative Assembly of the Terri- 
tory of Tdaho, would most respectfully represent, that whereas, 
that there is no direct mail between the eastern portion of our 
Territory with the western, and Montana; that all mails are 
sent by a long and cireuitous route, via Kelton and Corinne, 
Utah, and Bannock City, Montana, a distance from Boise City 
to Salmon City about eight hundred (800 miles) and from 
Loon Creek, in the. wes tern portion of Lemhi County, to Sal- 
mon City, in the eastern portion of said County (and the 
County Seat), by the present mail route, is not far from one 
thousand id 1,000) miles, when to car ry the same by a directline 
is not more than one hundred and twenty (120) miles. There- 
fore your Memorialists pray the establishment of a Mail Route 
from Loon Creek, which is the terminus of Route No. 15,721, 
to Salmon City, which is on Route No. 16,010, via Prairie 
Basin. That there is a guod trail for horseback travel over the 
route for which we ask. That this route will give direct mail 
facilities to a large population in said County of Lemhi, and 
be of great benefit to the whole T erritory. By the present 
route it takes from twenty to twenty-five days for a communi- 
cation to go from Loon Creek to Salmon City, the County 
Seat. 

Your Memorialists would pray for the establishment of said 
route, with semi-monthly service thereon, believing it would 
be an act of justice. For which your Memorialists, as in duty 
bound, will ever pray. 

llis Excellency, the Governor of this Territory, is hereby 
requested to forward copies of this Memorial to the Postmaster 
General of the United States, and to our Delegate in Congress. 

Passed the House of Representativ es on the Sth day of Jan- 
uary, A. D. 1873. 

S.S. FENN, Speaker. 


Passed the Council on the sth day of January, A. D. 1873 
I. X. COSTON. President. 


HOUSE MEMORIAL NO. 3. 
To the Hon, Scerctury of the Interior of the United. States: 
Your Memorialists, the Legislative Assembly of the Terri- 
g 
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tory of Idaho, most respectfully represent, that the portion of 
this Territory, lving north of the Salmon range of mountains, 
embracing the Counties of Idaho, Nez Perce, and Shoshone, 
contains a population of five thousand persons, exclusive of 
Indians, a large portion of whom are engaged in agricultural 
and grazing pursuits; that the public lands on the western and 
northern side of the Nez Perce Indian Reservation have for 
several years been surveyed lands, are occupied by actual set- 
tlers, who have heretofore, and are still, availing themselves of 
the provisions of the Land Laws, and making their entries at 
the Lewiston Land Office; that the Nez Perce Indians, who 
make it their home upon the Reservation, are allowed to roam 
at large over the whole of Northern Idaho with their large 
bands of horses, to the great injury of settlers among whom 
they range, while the Indian Agent for the Nez Perces, at Lap- 
wai Agency, compels white settlers residing upon their own 
Jands outside the limits of said Reservation to pay a ranche 
bill of one dollar per month upon the cattle and horses of the 
white settlers which chance to range within the limits of said 
Reservation, and upon the unenclosed portion thereof, the 
same being an open common; that a large amount of lands 
have been surveyed, fenced and ploughed, for over two years, 
on the Nez Perce Indian Reservation; that a still larger 
amount has been since surveyed in twenty-acre lots; that but 
few allotments to heads of families have been made, except to 
thuse who were previously living thereon when the lands were 
so surveyed, ploughed and fenced ; that many of the enclosures 
so unoccupied are going to decay, principally from the want of 
occupants to care for them; that the Nez Perce Reserva- 
tion embraces the best portion of Northern Idaho, and that 
there are sufficient rich agricultural lands upon the same 
for more than double the number of allotments, as provided by 
the treaties of 1863 and amendments of 1568 ; that more than 
one-third of the Nez Perce Indians do not reside, and have not 
heretofore resided, upon their Reservations ; that the principal 
part of those residing without the Reservation are what are 
called non-treaty Indians, and who wholly ignore the treaties. 
and refuse to go upon the Reservation, and decline to receive 
annuities, and are wandering, thieving, plundering vagabonds, 
whose conduct is liable to produce hostilities between the whites 
and Indians at any hour; that their being allowed to range at 
will, and associate with the lowest class of the white popula- 
tion, has a demoralized effect upon the Indians themselves, and 
places them without the pale of the religious and moral in- 
struction intended for them by the provisions of the Treaties, 
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and leave them subject to all debasing intluenees that those In- 
dians new upon the Reservation, and who have enjoyed the 
benetits of the treaties, are anxious that the whole tribe should 
he required to avail themselves of its provisions, and consider 
it the only means by which the debased and andering of this 
tribe ean be brought within restraining and purifying intlu- 
ences, nnd the heretofore usual good character of the “Treaty 
Indians be maintained; that the Indians who have gone upon 
their allotments under the Treaty of 1503, are generally en- 
gaged in agricultural pursuits to a greater or less extent, many 
of them producing sutlicient for their support, and the support 
of their families, and a surplus, with hi they procure not 


only the necessaries but many of the luxuries of life: that 
“murders of white men hy Indians, and Indians by white men, 


have frequ ently occurred in the Counties of Nez Peree and 
Shoshone, used principally by the drunkenness and Es 
ery of the wandering Indians and their white associates, using 
great expense to the Counties named, and general dissatisfac 
tion au ong all powers hoth within and without the Reserva- 
tion: that in the C vunty of Shoshone there is now confined in 
the County dail, a w hite man charged with killing an Indian 
squaw ine drunken row, some forty miles from the line of the 
Reservetion: that the country north from the junetion of 
Clearwater and Snake Rivers, along the line of Washington 
Territory, has heen survered and returned te the Lewiston 
Land Oiee for a distance of fifty-üve miles, and that almost 
the entire body of lands so surveyed and contiguous thereto, 
are ricin asrieultural lands. and are now docupied by over five 
hundred white persons, engaged in agrienltural snd gracing 
pursuit: thet over all of this Terri itor ^ living north from 
Lewiston are wandering bands of Spokanes Palouse, ae 
d'Aleuns and Nez Peree Indians, having all the characteristics 
of the wandering and lawless Nez Perces heretofore described, 
who retard the settlement of the eountry, and frequentiy com- 
mit outrages upon the property of the settlers, which, if per- 
sisted in, must inevitably produce bloodshed and the horrors of 
an Indian war; that inform: stion has been received at the office 
of the Surveyor General of this Territory, that it is purposed 
to establishan Indi Reservation south and southwest of the 
Cour d'Alene Lake, upon Pine and Ilangman's Creeks, and 
taking in a portion of the agricultural lands heretofore sur- 
veyed by the United States Deputy Surveyor, and orders have 
been issued to sald Surv ever General from the Commissioner 
of the General Land Office, Withdrawing > aid hmd from mar- 
ker. at the loeal Land Office at Lewiston. I. T. : that the lands 
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south and southwest of the Cour d'Alene Lake, on Pine, 
IIangman's and Rock Creeks, are among the most desirable in 
this Territory for agricultural purposes, and were never per- 
manently oeeeupied by Indians until after the United States 
Deputy Survevors commenced surveying the same; but that 
wior to that time the Indians of the various tribes or bands 
herein mentioned sometimes congregate there for trading and 
holiday purposes, as eu a neutral ground: that prior to and 
since the U. S. surveys a large nember of white settlers have 
located upon the lands within the proposed Indian deseria- 
tion, and some of them have already availed themselves of the 
provisions of the V. S. land Jaws, and made their homestead 
entries, and taken the necessary steps to perfect their pre- 
emption rights; that after the commencement of said surveys, 
some of the Cour d'Alene Indians commenced making loer- 
tions and improvements on Hangmans Creek: that prior to 
that time the Coeur d'Alenes had oeeupied the east side of 
Cour d'Alene Lake and the valleys of the St. Joseph. River 
and its branches, and there have extensive improvements: that 
the line of survey for the North Pacifie Railroad will run iu 
the immediate vicinity of the proposed Reservation; that ex- 
perience has proved the fact that it is disadvantageous, both to 
whites and Indians, for Indian Reservations to be established 
on great thoroughfares, and thereby, being so established, 
both the Indians on such Reservation, and. the white popula- 
tion adjacent thereto, beeome demoralized; thar the Cour 
dV Alene, Spokane, and Palouse Indians, as well ds almost all 
the Indians at Colville and other portions of the northern part 
of Washington Territory, have for a iong time had the henelit 
of the labors of the Catholic missionaries at Coeur d' Alene and 
other points, which render it desirable that as many of those 
hands (or tribes) as pessible, should be placed upon the same 
teservation, in order that the exertions of the missionaries 
may produce the greatest possible amount of benefits to the 
Indians themselves; that the Coeur d'Menes are not numer- 
ous, and should they be allowed te remain upon their old 
haunts, there should be a Reservation set off for them on the 
east side of the Cour d'Mene Lake, embracing the St. Jo- 
seph's Valley, where they had always resided until their at- 
tempting to play the part of. land grabbers m. the vicinity of 
Pine and Ílangman's Creeks, after white settlers had com- 
meneed oeeupying the same, and after the commencement of 
the U. S. Land Surveys thereof. 

Your Memorialists, therefore, respectfully but most earnestly 
pray, that all the Nez Perce Indians may be required to remove 
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upon their Reservation, and no one be allowed to depart there- 
from except upon a written pass from the Indian Agent for 
the Nez Perces, and then only fora limited period; that the 
Palouse and Spokane Indians be removed to the proposed new 
Indian Reservation west of the Columbia River; and that the 
Coeur Alenes be also removed to the same Reservation ; or, 
if such removal should not be deemed advisable, then that a 
Reservation be set apart for them on the east side of Cœur 
d'Alene Lake, and not extending south of the south fork of 
the St. Joseph's River. 

And your Memorialists, as in duty bound, will ever pray. 

The Hon. Secretary of Idaho Territory hereby directed to 
furward one copy of this Memorial to the Ion. Secretary of 
the Interior of the United States, and one copy to the Ton. 
5. A. Merritt, our Delegate in Congress. ; 


Passel the House on the 30th day of December, A. D. 1872. 
S. B. FENN, Speaker. 
Passe l the Couneil December 31st, A. D. 1873. 
I N. COSTON, President. 


HOUSE MEMORIAL NO. 4. 


To the Hon. Neretury of the Interior of the United States 
op Ameria: 


Your Memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, respectfully represent that the Shoshone and 
jannock Indian Reservation contains about 1,500,000 acres of 
fertile and valuable land, and is situated in and near the centre 
of the County of Oneida, in the Territory of Idaho; that all 
the principal roads and lines of communication between the 
Territory of Montana and the Central and Union Pacifie Rail- 
roads run through the said Reservation, and that the Territory 
surrounding the same is settled upon hy a permanent popula- 
tion, chiefly engaged in agricultural pursuits; that the Indians 
now on the Reservation do not much exceed three hundred in 
number, and are troublesome to their white neighbors, the set- 
tlers in the surrounding district; that the removal of the In- 
dians and the bringing of the land situated within the said 
Reservation, into market, will be of great benetit to the people 
of this Territory, and particularly so to the inhabitants of the 
County of Oneida. 
Wherefore, your Memorialists respectfully ask that you will 
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canse the Indians to be removed from said Reservation, and the 
land thereof surveyed and brought into. market. 

And your Memorialists will ever pray. 

That the Secretary of the Territory be required to forward 
a copy to our Delegate, the Hon. S. A. Merritt, and the Secre- 
tary of the Interior. 

Passed the House January sth, A.D. 1878. 

S. 8. FENN, Speaker. 


Passed the Council January Sth, A. D. 1873. 
I. N. COSTON. President. 
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HOUSE MEMORIAL NO. 5. 


To the Senate and Louse of Bepresentatives of the United 
States, in Congress assembled : 


Your Memorialista the Legislative Assembly of the Terri- 
tory of Idaho, would respectfully represent to your ILonorable 
Bodies, that fraction No. 10 of the publie domain, in the Ter- 
ritory of Idaho, and the northwest quarter of the southeast 
quarter of Section 5, in Township No. 3, Range 2 east, com- 
rising a small tract of land of about fifty acres; said piece of 
Jand i» situated in Ada County, and distant from Boise City 
about one mile and a half; that said fractional piece of land is 
still a part of the public domain, and wnoceupied; that it is 
suited. by its location, for a Territorial Fair Ground. We 
therefore pray vour Honorable Bodies to set apart and donate 
said piece and pareel of land to the Territory of Idaho for the 
uses and purposes herein set forth. 

And, as in duty bound, your Memorialists will ever pray. 

Passed the IIouse December 30th, A. D. 1872. 

S. S. FENN, Speaker. 

Passed the Council December 31st, A. D. 1872. 

I. N. COSTON, President. 


HOUSE MEMORIAL NO. 6. 
To the Honorable Postmaster General of the United States : 


Your Memorialists, the Legislative Assembly of the Terri- 
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tory of Idaho, most respectfully represent that a Mail Route 
has been heretofore established from Lewiston, I. T., to Fort 
Colville, W. T., upon which no mail service has been per- 
formed ; that for a distance of one hundred. miles, on the por- 
tion of said route lying between Lewiston and the Spokane 
ridge (a postofliee on the mail route from Helena, Montana, 
to Walla Walla, W. T. there are several settlements of per- 
sons engaged in agricultural and grazing pursuits, containing 
in the aggregate over three hundred and fifty persons, who are 
compelled to obtain their mail matter either at Lewiston or 
Spokane Bridge, or pay an exorbitant price to private capress- 
men for the delivery of the same. 

Your Memorialists, therefore, earnestly pray that mail ser- 
vice be put upon said route from Lewiston to Spokane Bridge, 
at an carly day, and postofiices established at Thom Creek, 
Paradise Valley, Palouse Bridge. Pine Creek, and Taugman’s 
Creek. 

And your Memorialists will ever pray. 

The Secretary of the Territory is hereby directed to forward 
one copy of this Memorial to the Postmaster General of the 
United States. and one copy to the Hon, S.A. Merritt, Dele- 
gate in Congress. 

Passed the House December 21th, A. D. 1872. 

N.N, FENN, Speaker. 

Passed the Council Deceinber 21th, ALD. 18172. 

J. N. COSTON., President. 


HOUSE MEMORIAL NO, 6, 


For the discontinuance of the weekly mail route and. service 
frum Payetteville, iu Ada County, to Salubria, in Ada 
County, and to establish in place thereof a semi-weekly mail 
route and service from Boise City. in Ada County, to Salu- 
bria, in Ada County. 


To the Hon. DPostitstie General of the United Stites or 
alLinerica : 


Your Memorialists. the Legislative Assemby of the Terri- 
tory of Idaho, would respectfully represent, that the present 
weekly nail service between Payetteville and Salubria is most 
inconvenient, and not adequate, and does not yield sufficient 
mail facilities to the people whose postoffiee is at Salubria, and 
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residing in the Upper Weiser valley ; that the time between 
the arrival and departure of the mail at Payetteville, for Sa- 
lubria, is only about ten7(10) minutes, leaving no time for a 
proper, careful aud correct distribution of the mail matter; 
and that the same objection is applicable to any other postofliec 
on the proposed mail route, exeept Boise City; that the mail 
route and service most conducive ty the interests of the people 
of and near Salubria, is hv a diréct service from Boise City 
postoftice, in Ada County, and that said Boise City postoflice is 
the proper postoftice to he the distributing office for said route 
and service; that the most direct and feasible route is from 
Boise City e^: Enunetsville and Falk's store, in the Payette 
valley, thence via Payette store and Weiser postoflices, thence 
to Salubria, a distance of one hundred and ten (110) miles, and 
that said route contains a large aud increasing population. 

Therefore, your Memorialists pray the diseontinuance of the 
route and service from Payetteville to Salubria, as a weekly 
servive, and that there be established instead thereof, a 
mail route from Boise City via Emmetsville, Falk's Store. 
Bluff Station and Weiser postoflices, to Salubria, a distance of 
one hundred and ten miles and pray on said route a semi- 
weekly service. 

His Excellency, the Governor, is hereby requested. to. for- 
ward copies of this Memorial to the Postmaster-General, and 
to our Delegate in Congress, and also to the Hon. John Hailey, 
our Delegate to Congress elect. 

Passed the House on the tth day of January, A. D. 1872. 

BS. S. FENN, Speaker. 

Passed the Comneil on the sth day of January, A, D. 1878. 

L N. COSTON, President. 
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HOUSE MEMORIAL NO. 7. 


To the Hawwad tho Senate and House of Represcntatives of 
th. United States : 

Your Memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, most respectfully represent, that an Act of Con- 
gress entitled “An Act to Regulate Elections in Washington 
and Idaho Territories" approved May “th, 1872, provides that 
the election for Delegate to. the House of Representatives for 
the Forty-Third Congress shall be held on the Tuesday follow- 
ing the first Monday in November, A. D. 1572. and thereafter 
biennially at the same time; and that all oleetive Territorial, 
County and Precinct Offiers shall hereafter he elected at the 
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sume tithe, ties. otherwise prov ided by Legislation | ubsequent 
to the passage of seid Act: that the practical, working of said 
Act proves most injurious to the people of this Territory ; that 
in many of the Counties erabrachiy the mountainous and min- 
ing portions thereat, the sn ew ette nil. tea great depth be- 
tore the time of hosting Auch cdlcetion, and siid Act works a 
pr aetieal die Tunshiesnient of a larer nu miber e: our legal 
voters, Who ave scattered aye? » Sd sections eZ our Territory 

and are unable to attend the p ding piae ci thet the Legislat- 
ive Assembly of Idaho "ezeitorzs niets liennnniv on the first 
Monday in December artes wich lection, sud in. the Counties 
of Lei Nez Perea, Bdube sab Shoshone, the members are 
required to depart irom cair heutes as soon as the votes of 
such clesdon ure venvasch pud nre required to tras el from 
four hundred and iiv to eise hundred and fifty miles and 
through adjuining Nuits niei Territories to reach our seat of 
goverument, doubling the di uuwe required to be traveled, in 
vonsequ nee or the muntai roads awl trai being blocked 
With snow, thus greatly in rening the expense to the Govern- 
ment ol P the Un ited Sint d ia the item of mileage for members: 
that every man fech a dep intor rest in the election of eone- 
tent and teustwozcry eot: y odio. and by the cle. ti m being 
hell at the tiae quentioncd, those re siding without the large 
towns or settle n are deprive doof their voiee in the election 
of their loea] otileess, in wite a they hase a vital interest; that 
the only remedy for the evil the it we are enabled to. apply 
would be the holding of Territorial and County elections at 
5 different time from that dived by Congress, which would pro 
duce an expense whieh the Counties of ournew and straggling 
"Territory are unable to Lau. 

Your Memoriali-ts these! fore, carnestiv pray that said Act 
be amended by fixing the thue for all electlonsin this Territory 
on the cond Moi lay i in Angust, therel V allowing a full and 
fair expression of the opinions of our citizens and without 
their being burdened With the expense of two general elec- 
tions in the same vean And vonr Memorialists, ax in duty 
bound, will ever pray. 

The Hon. Secretary eor dado Territory is hereby directed 
to forward one copy of the foregoing Memorial to the Hon. S. 
A. Merritt, our Delegate in Congress and deliver one copy to 
the Hon. John Ilailey, Delew.te elect from this Territory. 


Passed the House J anuzry 4th, A. D. ae 
S. S. FENN, Speaker. 
Passed the Coaneil January Oth. A. D. 1878. 
L N. CORTON. President. 
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HOUSE MEMORIAL NO. &. 


To the Honorable, the Secretary of the Interior of the 
United. States : 


Your Memorialists, the Legislative Assemby of the Terri- 
tory of Idaho, respectfully represent, that the County of 
Oneida, situated in the southeastern portion of the Territory 
of Idaho, is a County of great size, embracing about 23,000 
square miles, and containing a large amount of valuable land, 
suitable for agricultural and grazing purposes, and that it is 
being rapidly peopled by an an agricultural and permanent 
population ; that during the past year a considerable portion of 
the lands situated within said County have been surveyed by 
the Government, and will soon be brought into market; that 
the town of Soda Springs, situate in a central part of said 
County, is distant, in a direct line, about 300 miles, and by the 
ordinary mode of travel about 450 miles, from Boise City. 
the nearest Land Office; that it will be extremely inconvenient 
and expensive for the people of said County to journey to 
Boise City to enter their lands. We therefore respectfully ask 
you to establish a Land Office at the said town of Soda 
Springs. 

And your Memorialists will ever pray. 

That a copy of this Memorial be forwarded to our Delegate, 
S. A. Merritt, and the Secretary of the Interior. \ 


Passed the House, January th. A. D., 1873. ` 
S. S. FENN. Speaker. 
Passed the Council. January Sth, A. D., 1873. 
I. N. COSTON. President. 
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COUNCIL MEMORIAL NO. 1. 


Praying that provision be made for the Protection of tho 
People of Idaho Territory from Indians. 


To the Hon. Secretary of the Interior of the United States 
of America: 


Your Memorialists, the Legislative Assembly of the Terri- 
tory of Idaho, most respectfully represent, that tiis; princi 
population of Idaho Territory inhabit the Counties of Boise, 
Ada, Owyhee and Alturas, that these Counties are settled by 
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citizens mainly occupied in the busine-s of mining and agri- 
culture; that these t ounties are in tested during the jumner 
season With roving bands of Delia of the Shoshone, Dan- 
rack, Boise and É matiiiz tribes, amd fragmentary bands of 
other tril ex, and fuat the supTesuie nwuber ef Indians who 
thus come into the Rome aged” E wities eaeh vear, will not 
uvergge b than three thou-and ; 24 while thus traversing, 
hunting ond Hshine in a ec Counties tus i* scent by the trent- 
ies made with them they huve E Put io doy no agent or 

:ithorizel person. ekin- “the right fo. or ex Tele. any “control 
E thelr movements whites. cand they nre in truth and i in 
fart, left entirely to then. vives und thor own deviees ; that 
while this state of affir. continue, contant Caner h: ang over 


the peopze : that an ontbrez iniy oc iy ^ any thue, beyond 
our power to queli, thu. peorkeing (lis t apprehension on 
the part of our people, m MM ef the count. 


and seriously diturie the productive industries of the 1e 
gions in question. The Aent at Fort Hal and L: ipwal, which 
ure remotely situated Protas che o v tHements, uiii na that they 
have no risht to interfere with these Indians, while thus off 
from their Reservation-. We feel PE mt our people have no 
prospect of relict from these canet alum. in which they 
hove thus to dwell, ex avent hy the in terposition of the Depart- 
ment of which you are the n ve L That some aeiionas neres- 
sarv, we refer ae the report ez. the Indian Agent at Port all, 
Major Peh and iho tae report or the agent sent out by the 
Governor of this Territory to bivetizate ‘the reports of Indian 
outrages in Alturas County list summer. and also to Governor 
Thomas W. Bennett's Mesum delivered to the present Legis- 
lative Assembly, December zal, Nt. As means of prese ut 
relief. your Memoriili-t« pray for the establiment of an. In- 
dian Aceney at Boise City, our capital, with ample power and 
means to superintend the Indians in the interior of Idaho Ter- 
ritory. either under the control of the Executive of this Ter- 
ritorv. er gome coimetert pe ten to be appointed (is may he 
deemed advisable uml: utin to lawn siding at this city, 
the capital of the “Perritory : sank further, that the sdd Indians 
he ¢onfined to the dr Recor, Tope, anel not be allowed to roam 
at large. Your Menorkdiv~ ibo prey that the people of this 
Territory be placed by the Government of the U nited States 
in 2 y potion of deJence in case of un emergency, by a grant of 
arms) as has been cons “hal to other Territories) tu be stored at 
Fort Boise for the are of the citizens who may volunteer in 
time of actual ho-tilitie-. 


The President of the Council. and the Speaker of the Am 
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sembly, are directed to place this Memorial in charge of Gov. 
T. W. Bennett, to be by him presented or forwarded to the 
Honorable the Secretary of the Interior, and al~o to forward a 
like copy to our Delegate at. Washington. 


Passed the Honse December 18th, A. D. 1572. 

FENN, Speaker. 
Passed the Council Deceadber Pah, A. D. 1812. 
IN, COSTON, President. 


COUNCIL MEMORIAL NO, 3. 


Te the Tonorahle he & nat t anil Haus of Le presentatices of 
the Unitel Ntates, in Congress assembled : 


Your Memorialist<, the Legislative Assembly of the Terri- 
tory of Idaho, would resnectfully represent that the distance 
from Fort Boise, in Ada County, to Fort. Lapwai, in Nez Perce 
County, on the Indian Reservation, is 104 miles on the me- 
ridian line, and the direction nearly "north, and that from Fort 
Lapwai to the Spoxane River, by the usually traveled route, is 
a distanee of one hundred and twe nty miles, north of Fort 
Lapwai; that throagh the country lying between Fort Boise 
imul the Spokane River, there are numerous settlements of 
farmers, stovk-raisers and miners of the precious metals; that 
over the entire route there are wandering bands of reneg, gade 
Indians from the tribes of Danmarks, Shoshones, Nez Pe erce, 
Palouse, Ca ur dAleng and Spokanes, who annoy and fre- 
quently commit depredations upon ihe property of the settlers 
and travelers, and often threaten to make a general massacre of 
the whites, and destructi ion or property ; that over the greater 
part of said route a first-class milit wy road ean he made at a 
very moderate cost, and only a small portion of said route 
would be of any considerable outlay or expense in construc- 
Hon: that from Fort. Boise to Fort. Lapwai there is net any 
wagon road by whieh men or munitions can he transported, 
except hy a cirenitons route. Your Memori: lists further rep- 
roent that the people, inhabitants of the Counties of Idaho, 
Nez Perce and Shoshone, constituting Northern Idaho, labor 
under very great inconvenience in obt: uning access to the seat 
of gov iment of the Territory ; that while by the proposed 
road the distance from some of the northern counties would 
uot exeeed two hundred miles, by the present route of travel 
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the same inhabitants must travel 130 miles north, being di- 
rectly in the opposite direction to the seat of government, then 
100 miles westerly, through Washington Territory, and then 
about 300 miles southerly through the State of Oregon to 
Boise City, a total distance of about 550 miles, a burden almost 
intolerable at the inclement season of the year when these 
long jonrneys are necessarily undertaken, adding not only to 
the distance, but at least trebling the expense. The direct 
route from Boise City to Fort Lapwaiis only passable on 
horseback or with pack trains; that from Fort Lapwai to the 
Spokane River, en route to Fort Colville, is $7 miles by an air 
line, and 190 by the usually traveled route, and there is a 
wagon road which can be made a first-class military road at a 
moderate expense ; that the settlements on the proposed route be- 
tween Forts Boise and Lapwai are Indian and Weiser valleys, the 
valley of the Little Salmon River, main Salmon River Valley, 
Canas Prairie, and others of smaller note; from Fort Boise to 
, Main Salmon River, being 146 miles by meridian line, and 
! thence to Lapwai, 48 miles on the meridian; from Fort Lap- 
wai to the Spokane River are several young, but thriving and 
rapidly improving settlements; that by the construction of a 
military road over said route, the government would not only 
be enabled to give the settlers etlicient protection along the 
route from Indian depredations, and transport men, supplies 
and munitions to and from said military posts at moderate ex- 
pense; nor isit only in a military point of view that the pro- 
posed road is important, but would greatly facilitate the de- 
velopment of the natural resourees of that portion of Idaho 
Territory, rich in wealth, both of the precious metals and for 
agricultural and stock-raising purposes, and is settling as rapidly 
as ean be expected under the adverse circumstances and difti- 
culties of locomotion; and such road will amply repay the 
United States for the moderate outlay for which your Memor- 
ialists ask. Your Memorialists would therefore earnestly pray 
that your Honorable Body make an appropriation of the 
amount necessary for the construction of said road. 

And your Memorialists will ever pray. 

The Secretary of the Territory is requested to forward a 
copy of this Memorial to the Secretary of the Interior of the 
United States, and another copy to our Delegate in Congress. 


Passed the Council on the 18th day of Dec., A. D. 1872. 
I. N. COSTON, President. 


Passed the House of Representatives on the 23d day of 


December, A. D. 1872. 
& &. FENN, Speaker. 
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To the Senate ond. Hows of Representatives of the United 
Stitt SUL Chgeéss asscmbled : 
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Your Memorialists, the Legidative Assembly of the Terri- 
tory of Idaho, would respectfully repre cut thet on behalf of 
the inhabitants of the Territory they join with the Legislature 
of the State of Oregon, in praying carnc-tly that your Hon- 
erable body will grant aid to the Portland, Dalles and Salt 
Lake Railroad Company in the cor-truction of a railroad from 
its terminus on the Hine ef the Union and Central Pacitie road, 
through this Territory. to Portland. Oregon. Your Honorable 
body has heen so often niemoriuiized upon this subject that it 
would seem to be a work of savcrerogation to again state the 
subject of our erievenve, The Territory ef Idaho joins the 
State of Oregon at ifs castern boundary, and extends east to 
the Rocky Mountains; on the souta the Territory is bounded 
by Utah Territory and the State of Nevada: and on the north 
by the Dritih Possessions: thus showing a vast area of do- 
main, Within its bounds there is perhaps not to exceed 
twenty-five thousand white inhabitants, a large majority of 
whom live in the valley of Snake River and the waters iow- 
ing into it. On our west is Ea-tern. Oregon, another extensive 
district of country, which, joined to Idaho Territory, embrace 
a great helt of minerah agricultural and grazing lands, reach- 
ing from the Basin of Salt Lake to the Columbia River, a dis- 
tance of six hundred 12ilez, and little Ie-« in its average width. 
In this vast area we have no railrvad, except a few miles in the 
eastern portion, projected from the Central Pacitic, extending 
north to intercept the trade of Montana. The North Pacitic 
it Is true, according to its charter, would pass through the 
northern portion of Idaho, but at a distance so great from the 
valley of Snake River. a distance say of four or five hundred 
miles, that it would be to us useless, affording no facilities or 
advantages. For tło hundred miles northwestwardly, from 
the Basin of Salt Luke, the surface of the country is made up 
or high mountains, vit sage phe dava covered with rich 
baneh grass, and oeeistonal small bodies of exceedingly rich 
agricultural lands. As ven proceed further towards the Cv- 
hunbia River, the proportion of agricultural lands increase 
rapidly. and finally predominede v- the ruling characteristic of 
the country. Tt cannot be unknown to your honorable body 
that for five hundred miles alone and through this belt of 
conntry lies innunerable mineral deposits rich in gold, silver, 
copper and lead, but by rawon of their inaeesdbility, the high 
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cost of transportation, and the tedious and slow mode of intro- 
ducing machinery and exporting ores and bullion, these rich 
deposits have heen but partially developed, and but to a lim- 
ited extent explored. Nor is it new to your Ionorable body 
-that it requires heavy capital fully te develop these mineral 
regions, which for richness, variety and extent we say without 
the fear of successful contradiction are unsurpassed upon. the 
Pacific slope. It would he ahnost incredible to state with ex- 
actness the extent and richness of the gold and. silver bearing 
quartz whieh for miles protrudes from the earth in well de 
lined ledges, varying in thickness from two to thirty feet, and 

yet, under the disadvantages before alluded to, lie undevelope jl. 

valueless to the discoverers and. to the government. To say 
that in this belt of country there are copper fields of. great 
richness, conveys no correct idea of their value and importance 
tothe country. Recent developments establish beyond ques- 
tion the fact that at no great distance from the line of the pro- 
posed read there exist immense fields of copper of the Peacock 
quality, «ity to ninety per cent. or which is pure copper. and 
assaying dollars of pure gold to the ton, imd which it i~ be- 
lieved, with the facilities for working and transportation, would 
lone pav for constructing the proposed read: and while an 
immense volume of Europe: ur capital takes position along the 
lines of the Union and Central Pacific Railroads, Trom whence 
to delve into und develop every important. mineral district 
within striking distance, it revolts at the idea of leaving quick. 
easy and cheap transportation upon railroads, for the lons, te- 
dious journeys across our sagt- plains, to invest in enterprises 
attended with such drawbacks and ineonvenienecs. A single 
instance will serve to show at what a great disadvantage. the 
enterprise of the country labors, in its mining aud agricultural 
pursuits. It oceupies from four to tive weeks, frequently, for 
large freight teams to make the trip to the Pacific Railroad and 
back, while in the sume space of time the Columbia River mer- 
chant may take steamer and railroul to New York, purchase 
his goods, and return again to a point by the usually traveled 
route, fifteen hundred miles further from New York than 
Boise City. The proposed. Portland, Dalles and Salt Lake 
Railroad will he centrally through the vast belt of country be- 
tween the Basin of Salt Lake and the Columbia Valley, and 
the construction of the road would not only render our great 
mineral districts accessible to capital, afford cheaply and speer- 
ily all the machinery and appliances necessary to the profitable 
working òf our mines and the exportation of ores and bullion. 
bnt would open and develop this vast country te settlement 
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and oceupancy to its fullest capacity for agricultural and graz- 
ing pursuits, which otherwise must forever remain unoccupied 
and unappropriated, utterly valueless to the government, the 
people, or the settler. To dispose of these wild and inacces- 
sible lands to the settler at the lowest rate, and appropriate a 
portion of the proceeds of such sales to the construction of a 
road through them, would be the highest order of economy in the 
government, and the best and wisest form of liberality towards 
the hardy pioneer and settler of the new country. The trunk 
road onee constructed, and private enterprise will supply feed- 
ers along the line necessary to meet the demands of the vari- 
ous mining, agricultural and lumber distriets within striking 
distance of the road. Aside from the general advantages aris- 
ing from its construction, the early completion of those sections 
upon the Columbia River, having for their object the opening 
of that great river to free navigation, competition in transpor- 
tation, and the consequent, reduetion of fiftv per cent. in the 
cost of freights for Northern Idaho, and the eastern portions 
of Oregon and Washington, not only calls for our earnest ap- 
peal in that behalf, but affords additional reasons for invoking 
every poszble aid in the construction. of the through line. 

jut the advantages to be derived from the construction of the 
proposed road would not be eontined to the locality of its con- 
struction. It would connect by the shortest and most direct, 
route the great Pacitie Northwest with the heart and commerce 
of the nation. In the Basin of Salt Lake, intersecting with 
the many and diverging lines of railrcad leading to almost ev- 
ery point of the compass, it must afford rare facilities for com- 
munication between the extremes of the nation, and so afford 
athrough trafic of great magnitude, the chiefest support and 
surest guarantee for remunerative returns. Itis not too much 
to say that this route will compare favorably with any other, 
as being in the line of trade between the United States and 
Asia, to be fed and supported by exports in exchange for im- 
portations, enhanced as it must be by a vast producing and 
manufacturing population in the Pacifice Northwest. For these 
and many other good reasons, your Memorialists propose to 
give some reasonable aid in the construction of the said road 
through this Territory, and pray your Honorable body to grant 
landa, or the proceeds thereof, also in aid of its construction. 

Passed the Council December 16th, A. D. 1572. 
I. N. COSTON, President. 


Passed the Louse December 17th, A. D. 1872. 
S. B. FENN. Speaker. 
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